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EAST PENN TOWNSHIP 
CARBON COUNTY 

ORDINANCE NO •• ~ •••.• 

AN ORDINANCE OF THE TOWNSHIP OF EAST PENN, CARBON COUNTY, PENNSYL­
VANIA; ESTABLISHING PROCEDURES AND FIXING ·REQUIREMENTS AND 
REGULATIONS AND STANDARDS GOVERNING THE COLLECTION, TRANSPORTATION, 
PROCESSING, GENERATION, TREATMENT AND DISPOSAL OF SOLID WASTE, 
HAZARDOUS WASTE, RESIDUAL WASTE, CONTAMINATED SOIL, HOSPITAL · WASTE, 
INFECTIOUS AND CHEMOTHERAPEUTIC WASTE, MUNICIPAL WASTE, SPECIAL 
HANDLING WASTE, SLUDGE AND OTHER MATERIALS RELATED THERETO W1THIN 
THE TOWNSHIP OF EAST PENN. 

WHEREAS, thIs TownshIp 1 as a townshIp of the second 

c I ass 1 is governed by the Second C I ass TownshIp Code of the 

Commonwealth of Pennsylvania, Act of May 1 1 1933, P.L. 103, as 

ame~ded 1 53 P.S. § 65101 et seq.; and, 

WHEREAS, pursuant to the provisions of said Code as 

amended, the Township has the .·fo I I owIng powers and dutIes among 

others: 

A. "To regulate or prohibit the dumping or 

otherwise depositing of ashes, garbage, rub­

bish and other refuse materials within the 

township. To prohibit accumulations of ashes, 

garbage, r·ubbish and other refuse materials 

upon private Rroperty •... " £3 P.S., § 65708. 

8. "To prohibit nuisances, inc I ud I ng but not 
.. 

I imited to, accumulations of garbage and 

rubbish, and the storage of abandoned or 

junked automobiles, on private and publ lc 

property, and the carrying on of any offensive 

manufacture or business .... " 53 P.S., § 65712. 

C. "To make such regu I at ions, by ordinance, 

not i ncons.i stent with State I aws and regu I a­

t ions, as may be necessary for the promotion 

of the health, cleanliness, comfort an·d safety 

of the citizens of the township." 53 P.S., 

§ 65729. 

.• 
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D. To regulate drains, sewers and drainage 

systems itself or with others as provided for 

in 53 P.S., § 65727 and§ 65730. 

E . To be con c a r-n e d w i t h and i n v o I v e d i n t he 

supply of water for public and private uses In 

the township as provided for ih 53 P.S.,§ 

65731. 

F. "To take all needful means for securing the 

safety of persons or property within the 

township ..... " 53 P.S., § 65747. 

G. "In order to promote the pub I i c health, 

safety, morals, and the general welfare, to . 

enact and enforce suitable . ordinances to 

govern and regulate the construction, altera~ 

tion, repairs, occupation,. maintenance, sani­

tation, I ighting, ventilation, water supply, 

toilet facilities, drainage, use and inspec­

tion of a I I bu i I dings and h_ous i ng or parts of 

bui !dings and housing constructsd, erected, 

altered, designed, or used in whole or in part 

for human habitat!un, and . of the sanitation 

and inspection of land appurtenant there­

to .... " 53 P.S., § 65751. 

·H. To make and· adopt a I I such ordinances, 

by I a w s ,. r u I e s and r e g u I a t i on s no t i nco n s i s t en t 

with or .restrained by the Constitution and 

I aws of this Commonwea I th as may be deemed 

expedient or nece~sary for the proper manage­

ment, · care and control of the township and its 

fInances and the rna i ntenanc~ of peace, good 

government and welfare of the township and its 

trade, commerce and manufactures ..... " 53 P.S., 

§ 65762.and , 

.• 
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WHEREAS, the Supreme Court of the Commonwealth of 

Pennsy I van I a has recognized that the boundarIes of a townshIp 

"encompass a certain natural existence--land, water, air, etc. 

collectively referred to as environment. Whatever affects the 

natural environment within the borders of a township or county 

affects the very township or county itself." Frankl in township v. 

Commonwea I th of Pennsy I van i a Department of Env I ronmen t a I Resources, 

499 Pa. 162, 167, reprinted at 500 Pa. 1, 6, reprinted at 452 A. 2d 
718, 720 (1982); and, 

WHEREAS, the Supreme Court of this Commonwealth in said 
case has a I so recognized that: "Aesthetic and env i ronmenta I we I 1-

belng are important aspects of the quality of I ife in our society, 

and a key role of local government is to promote and protect I ife's 

quality for all of its Inhabitants.", supra; and 

WHEREAS, in the event of an environmental emergency, the ­

local municipality would be the first I ine of containment and 

defense; and, 

WHEREAS, Article I, Secti_on 27, of the Constitution of 

the Commonwealth of Pennsylvania provides in part: "The people have 

a right to clean air, pure water, and to the preservation of the 

·<;matural, sceni~, historic and aesthetic values of the environ­

men t. ··; and, 

WHEREAS, townships have ·certain powers to adopt ordinan­

ces, regulations and standards for the storage, collection, 

treatment and disposal of ~unicipal wastes under the prov i sions of ~ 

the MunicJpal Waste Planning, Recycling and Waste Reduction Act of 

the Commonwealth -of Pennsylvania, Act of July 28, 1988, P.L. 556, 

No.101, 53 P.S. § 4000.101 et seq., and particular/~§ 4000.~04 (b) 

and under the provisions of the Solid Waste Management Act of the 

Commonwealth of Pennsylvania, Act of July 7, 1980, P.L. 380, No. 

97,35 P.S., § 6018.101, et seq., and particularly§ 6018.202; for 

the storage, collection, treatment and disposal of infectious and 

chemotherapeutic waste under the provisions of the Act of July 13, 

1988, P.L. 525, No. 93 dealing with Infectious and Chemotherapeutic 

Waste Disposal, 35 P.S. §6019.1 et seq.; for the disposal of 

hazardous waste pursuant to the provisions of the Hazardous Sites 

Cleanup Act of the Commonwealth of Pennsylvania, Act of October 18, 
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1988, P.L. 756, No. 108, 35 P.S. § 6020.101 et seq., and for the 

storage, collection, treatment and disposal of solid waste, 

hazardous waste, residual waste, infectious and chemotherapeutic 

waste, sludge and other materials related thereto pursuant to the 

provisions of the Air Poll~tion Control Act of the Commonwealth of 

Pennsylvania, Act of January 8, 1960, P.L. (1959) no. 2119, as 

amended, 35 P.S. § 4001 et seq., and, 

WHEREAS, said Acts provide various Statewide regulations 

concerning solid waste, hazardous waste, residual waste, infectious 

and chemotherapeutic waste, sludge and other materials related 

thereto which is defined to include but not limited to municipal, 

residual or hazardous wastes, Including solid, liquid, semisolid, 

or gaseous materials; and, 

WHEREAS, the So I i d Waste Management Act, In Section 607 

thereof, 35 P.S., § 6018.607, declares the legislative intention of 

the General Assembly of the Commonwealth of Pennsylvania that one 

of the purposes of said Solid Waste Management Act is "to provide 

additional and cumulative remedies to control the collection, 

storage, transportation, processing, treatment, and disposal of 

solid waste within this Commonwealth" and, 

WHEREAS, 

nothing contained 

said section of 

in the Act sha t I 

said Act further states that 

In any way abridge or alter 

rights of action or remedies now or hereafter existing in · equity, 

or under the common law or statutory law; and, 

WHEREAS, said section of said statute provides that said ~ 

Act ?hall not be construed as ~stopping any municipality from 

enforcing any common law or statutory rights; and, 

WHEREAS, the Municipal Waste Planning, Recycling and 

Waste Reduction Act of the Commonwealth of Pennsylvania, Act of 

July 28, 1988, P.L. 556, No. 101, 53 P.S. § 4000.101 et seq., and 

the sol ld Waste management Act of the Commonwealth of Pennsylvania, 

Act of July 7, 1980, P.L. 380, No. 97, 35 P.S., § 6018.101, et 

seq . , and t h e p r.o v i s i on s o f t h e l~ c t o f J u I y 1 3 , 1 9 8 8 , P . L • 52 5 , No . 

93 dealing with Infectious and Chemotherapeutic Waste Disposal, 35 

P.S. § 6019.1 et seq.; and the Hazardous Sites Cleanup Act of the 

Commonwealth of Pennsylvania, Act of October, 1988, P.L. 756, No. 

108, 35 P.S. § 6020.101 et seq., and the Air Pollution Control Act 
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of the Commonwealth of Pennsylvania, Act of January 8, · 1960, P.L. 

(1959) No. 2119, as amended, 35 P.S. § 4001 et seq., establish 

Statewide regulation of the collection, storage, transportation, 

processing, treatment, and disposal o.f waste within the Common­

wealth, which regulation does not, however, cover a! I matters and 

things which the Supervisors of this Township believe should be 

covered to adequately protect the health, safety and welfare of its 

people; and, 

WHEREAS, the Township is concerned that there are matters 

and things relating to the collection, storage, transportation, 

processing, treatment, and disposal of waste not covered or 

encompassed by said Acts; and, 

WHEREAS, the Township, by virtue of the authority 

aforementioned, has various powers of regulation also as aforemen­

tioned, which it may exercise provided its exercise of the same 

shall not be inconsistent with the aforementioned legislative 

enactment of the Commonwealth of Pennsylvania relating to the 

aforementioned Acts nor inconsistent with the Rules and Regulations 

promu I gated by the Department of Env i ronmenta I Resources, the 

Environmental Quality Board or any other regulatory agency of this 

·~eommonwea I th; and, 

WHEREAS, the Township, pursuant to the aforementioned 

rfghts and alI other rights that it has by virtue of the aforemen­

tioned Second Class Township Code and the common law and ~tatutory 

law of this Commonwealth, desires to exercise alI of its powers to 

the maximum extent legally avai !able in t .he promotion of the 

health, clean! !ness, comfort, safety, and welfare of the citizens 

of the Township; and, 

WHEREAS, the'- collection, storage, transportation, 

processing, generation, treatment and disposal of solid waste, 

hazardous waste, municipal waste, residual waste, infectious. and 

chemotherapeutic waste, sludge and other materials related thereto 

as those terms · are defined in the a_forement i oned I egis I at i ve 

enactments, presents dangers ·to and adversely affects the health, 

safety, and welfare of the citizens of the Township in the 

following and other respects: By pol luting or causing ,a danger of 

pollution of water supplies; by creating conditions that may 
' . 
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discourage recreational use of land and resources of the Township; 

thereby adverse I y affectIng the economy of the Township; by 

destroying or threatening to destroy the present natural state of 

land and resources of the Township; which land and resources are 

assets to the economy and the we I fare of the Township and its 
' 

inhabitants and are irreplaceable; by pol luting and threatening~ 

danger of pol luting land, water and air, thereby adversely 

affecting the health and welfare of the citizens of the Township; 

by creating or threatening to create a deleterious effect on the 

environment In which Township ~esidents I lve; by causing worry and 

concern to the citizens of the Township; by destroying the present 

way of I I fe of the cItIzens of the Township by raising various 

matters of intense public and private concern thereby causing harm 

to the health and welfare of both the minds and bodies of the 

citizens of the Township; and, 

WHEREAS, the Township desires to promote continued 

operational stabi I lty of any waste management activity contemplated 

within its borders; and, 

WHEREAS, the Township desires to create a buffer zone 

b.etween the waste management activities and hab i tab I e bu I I dings so 
, · 

'as to minimize the environmental Intrusion on the citizens of the 

Township by the activity; and, 

WHEREAS, use of .the public roads in the Township by 

trucks hauling the aforementioned waste presents a I ikel ihood of 

sp i II age, I eakage, damage due to the weight of said veh i c I es and .• 

ac9idents which would present a danger to and ca~se harm to the 

citizens of the Township and the environment of the Township as 

we I I as Increased damage to said roads because of the we i glit and 

number of trucks; and, 

WHEREAS, past experiences In the Township with the 

actions of the Commonwealth of Pennsylvania's Department of 

Environmental Resources in looking out for and protec.ting· the 

interest of the · cItizens of the Township hS:s indicated that the 

Township and its citizens cannot rely solely upon the Department of 

Environmental Resources of the Commonwealth of Pennsylvania but 

rather must rely also on Its own powers 

relating to waste in addition to and not 

in regulating matters 

inconsistent with the 
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regulations provided on a Statewide basis by the aforementioned 

legislative enactments; the Department -of Environmental Resources; 

the Environmental Quality Board and other regulatory agencies; and, 

WHEREAS, the Township has determined that to prevent 

nuisances and to exercisff all of its statutory and common law 

powers for the protection of the public health, safety, economy and 

welfare, it is advisable to adopt this ordinance. 

NOW, THEREFORE, BE IT ORDAINED AND ENACTED, AND IT IS 

HEREBY ORDAINED AND ENACTED by the Board of Supervisors of East 

Penn Township, Carbon County, Pennsylvania, as foi lows: 

SECTION I 
Definitions 

The following definitions shal I apply in the I nterpreta­

tion and enforcement of this ordinance: 

1. "Board of Supervis.ors" or "Supervisors" shall mean 

the duly qualified and acting Supervisors of this Township. 
I 

2. "Chemotherapeutic waste" shall mean waste resulting 

from the production or use of anti neop I ast i c agents us.ed for the 

o,urpose of stopping or reversing the growth of malignant cells. 

~hemotherapeut ·ic waste does not include waste· containing antineo­

plastic agents that a~e I isted as h?Zardous waste under § 75.261 

(relating to criteria, identification and lis~ing of hazardous 

waste). 

3. "Faci I ity" shall mean any establishment, plant, 

operation or activity wh-ich shall be in¥olved in the storage, 

collection, generation, treatment, tr~nsfer or dispos?-1 of solid 

waste, hazardous waste, residual waste, municipal waste. infectious 

and chemotherapeutic waste, waste, sludge or any other materials 

related thereto. 

4. "Hazardous waste" shall mean any waste defined as 

hazardous under the Act of July 7, 1980, P.L. 380, No. 97, known as 

the Solid Waste Management Act, and any regulations promulgated 

under that Act . 

&:; 
v. " I n f e c t i o u s was t e " s h a I I me an m u n i c i p a I was t e w h i c h, 

unless processed, disposed, stored, collected or transported in 

.. 



9 

·accordance with this article, is or may be contaminated by a 

disease-producing microorganism, or material, or may harm or 

threaten human health. The term includes the following wastes 

unless they are generated by individual residences: 

, 
( i) Wastes generated by hospitalized patients 

who are isolated, or on blood and body fluid 

precautions, In order to protect others from 

their severe and communicable disease. 

(ii) Cultures and stocks of etiologic agents. 

(iii) Animal waste blood products which are 

known or are suspected to contain contagious 

zoonotic pathogens, and human waste blood and 

blood products. 

( i v) Tissues, organs, body parts, b I ood and 

flu i ds that are removed during surgery and 

autopsy. 

(v) Wastes generated by surgery or autopsy 

of septic cases or patien'ts with infectious 

diseases. 

(vi) Wastes that were ir. contact with patho­

gens in any type of laboratory work~ including 

collection containers, culture dishes, si ides, 

plates and assemblies for diagnostic .' tests; 

and devices used to transfer, inoculate and 

mix cultures. 

(vii) Sharps. 

(viii) Wastes that were in contact with the 

blood·' of patients undergoing hemodialysis at 

hospitals or independent treatment centers. 

(lx) Carcasses and body parts of animals 

exposed to co.ntag-i ous zoonotIc pathogens. 

(_x) · Animal bedding and other wastes that 

were In contact with animals suffering from 

contagious zoonotic diseases due to natural 

infection or laboratory resea r ch, ·and their 

excretions, secretions , carcasses or body 

.. 
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parts. 

( x i ) Was t e b I o I o g I c a I s - f o r ex amp I e , v a c­

cines - produced by pharmaceut i ca I companIes 

for human or veterinary use. 

(Xi i) Food and other products that are dis­

carded because of contamination with etiologic 

agents. 

(xi i i) Equipment and equipment parts con-

taminated with etiologic agents. 

6. "Municipal waste" shall mean any garbage, refuse, 

industrial lunchroom or office waste and other material, including 

solid, I iquid, semisolid or contained gaseous material, hydrocarbon 

contaminated soli, petroleum contaminated soi I, resulting from 

operation of residential, municipal, commercial or Institutional 

establishments and from community activities and any sludge not 

meeting the definition of residual or hazardous waste In the Solid 

Waste Management Act from a municipal, · commercial, or institutional 

water supply treatment plant, wastewater treatment plant or air 

pollution control faci I i ty. The term does not include source-

- '\':'~eparated rec.yc_lable materials. 

7. "Person" shall mean and include any individual, or 

individuals, firm, corporation, partnership, association, or other 

organization or entity, including a municipality. 

a. "Residual waste'' shall mean any garbage, refuse, other • 

discarded material or other waste, including solid, I iquid, 

semisolid or containe~ gaseous materials, hydrocarbon contam)nated 

so i I, petro I eum contamInated so i I, st iII bot toms, resu It i ng from 

industrial; mining and agriculture operations and any ~ludge from 

industrial, mining or agricultural wa~sr supply treatment faci I ity, 

waste water treatment faci I ity or air pollution control faci I ity, 

provided that it is not hazardous. The term shal I not include coal 

refuse as defined in the act of September 24, 1968 (P.L. 1040, No. 

318), known as the Coal Refuse Disposal Control Act. The term shall 

not include tre~tment sludge from coal mine drainage treatment 

plants, disposal of which is being carried on·pursuant to and in 

campi lance with a valid permit issued pursuant to the Act of June 
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22, 1937, P.L. 1987, No. 394, known as The Clean Streams Law. 

9. ~Roads" shal I mean alI roads maintained by either the 

Commonwealth or the Township or any public entity for the purpose 

of vehicular travel within the geographical I imits of the Township. 

10. "Sludge" shall mean any material meeting the defini­

tion of residual or hazardous waste in the Solid Waste Management 

Act from a municipal, commercial or Institutional water supply 

treatment plant, wastewater treatment plant or air pollution 

control faci I ity. 

11. "Solid waste" shall mean solid waste, as defined in 

the Act of July 7, 1980, P.L. 380, No. 97, known as the Solid Waste 

Management Act. 

12 .... Special hand! ing waste" shall mean municipal waste 

that requires the application of special storage, collection, 

transportation, processing or disposal techniques due . to the 

quantity of material generated or its unique physical, chemical, or 

biological characteristics. The term includes sewage sludge, 

infectious waste, chemotherapeutic waste and ash residue from a 

municipal waste incineration facility. 

13. "Township" shall mean the Township of East Penn, 

·{:Carbon County, Penns y I van i a. 

14 . . "Township roads" shal ~ mean those roads within the 

Township over which the Township exercises jurisdiction and as to 
. . 

which the Townsh i:p has the respons i b iII ty for rna I ntenance. 

15. "Waste" sha! I mean but shall not be I imited to that 

waste previously _defined as solid waste, municipal waste, hazardous 

waste, residual waste, Infectious and · chemotherapeutic waste, 

hydrocarbon contaminated soi I, pe'troleum contaminated sol I, special 

hand! ing waste, sludge and other ·materials related thereto and 

shall include all of the above regardless of whether they are 

generated onsite or offsite. 

16. Except as herein otherwise specifically indicated, 

_use of the term~ in the WHEREAS clauses hereof or in the body of 

this Ordinance of "abatement"; "agricultural waste"; "captive 

faci I ities"; · "coal ash"; "commercial es~abl ishment"; "disposal", 

.• 

"drill cuttings"; "food processing waste"; "industrial establish ,.. ' · 

ment"; "management"; "manifest system"; "mining"; " mun i c i pa I i ty"; 
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"person"; "pollution"; "processing"; "storage"; "transportation"; 

an d " t rea t men t " s h a I I h ave t he same me an I n g s as t hose t e r m s have 

under the provisions of the Municipal Waste Planning, Recycling, 

and Waste Reduction Act of the Commonwealth of Pennsylvania, Act of 

July 28, 1988, P.L. 556, Mo. 101, 53 P.S. § 4000.101 et seq., 

and under the provisions of the Solid Waste Management Act of the 

Commonwealth of Pennsylvania, Act of July 7, 1980, P.L. 380, No. 

97, 35 P.S., §6018.101, et seq., and under the provisions for the 
storage, collection, treatment and disposal of infectious and 

chemotherapeutic waste under the provisions of th~ Act of July 13, 

1988, P.L. 525, No. 93 dealing with Infectious and Chemotherapeutic 

Waste Disposal, 35 P.S. § 6019.1 et seq.; and under the provisions 

for the storage, collection, treatment and disposal of hazardous 

waste pursuant to the provisions of the Hazardous Sites Cleanup Act 

of the Commonwealth of Pennsylvania, Act of October 18, 1988, P.L. 

756, No. 108, 35 P.S. § 6020.101 et seq., and under the provisions 

for the storage, collection, treatment and disposal of solid waste, 

hazardous waste, residua I waste, InfectIous and chemotherapeutic 

waste, sludge and other materials related thereto pursuant to the 

provisions of the Air Pollution Control Act .of the Commonwealth of 

~;·fDennsylvania, Act of January 8, 1960, P.l .. (1959) No. 2119, as 

amended, 35 P.S. § 4001 et sea. 

SECTION I I 
Certain Conduct Prohibited 

The collection, storage, transportation, processing, 

treatment, and disposal of waste within the Township is hereby 

declared to be a ~ubi ic nuisance ~nd unlawful, except 

(1) when such coiiS;ction, storage, generatfon, transportation, 

processing, treatment, and d i sposa! of waste is conducted In 

accordance with a f I app I i cab I e I aws of the Commonwea I th of Pennsy I­

vania, including but not I imited to the Municipal Waste Planning, 

Recyct lng and Wast~ Reduction Act of t~e Commonwealth of Pennsyl­

vania, Act of July 28, 1988, P.L. 556, Nc. 101, 53 P.S. § 4000.101 · 

et seq., and the Solid Waste Management Act of the .commonwealth of 

Penns y I van i a , ·A c t o f J u ! y · 7 , 1 9 8 0 , P . L . 3 8 o , No . 9 7 ,. 3 5 P . S . , § 

6018.101 et seq., and the provisions of the Act of July 13, 1988, 

.. 
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P.L. 525, No. 93 dealing with Infectious and Chemothera.peutlc Waste 

Disposal, 35 P.S. § 6019.1 et seq.; and the Hazardous Sites Cleanup 

Act of the Commonwealth of Pennsylvania, Act of October 18, 1988, 

P.L. 756, No. 108, 35 P.S. § 6020.101 et seq., and the Air Pol lu­

tlon Control Act of the - Commonwealth of Pennsylvania, Act of 

January 8 , 1 9 6 o , P . L . ( 1 9 59 ) No . 2 1 1 9 , as amend e d , 3 5 P . S . § 4 0 0 1 

et seq., and in full compliance therewith and with all rules and 

regulations thereunder and all permits Issued thereunder, and in 

accordance with and in full compl lance with the terms and provi­

sions of this ordinance and all requirements of this or any other 

proper authority, or 

(2) except as has heretofore been provided for or may hereaf­

· ter be provided for by this Township with respect to the col lec­

tion, storage, transportation, processing, treatment or disposal of 

waste originating within this Township. 

SECTION III 
Reg i s t rat i ·on 

1. No person shall engage in any conduct requiring a permit 

f r om the Commonwealth of Pennsylvania under the Municipal Waste 

"'PiannlnQ, Recycling and Was-::e Reduction Act of the Commonwealth of 

Pennsylvania, Act of July 28, 1988, P.L. 556, No. 101, 53 P.S. § 

4000.101 et seq., and the So I i d Waste Management Act of the 

Commonwealth of Pennsylvania, Act of July 7, 1980, P.L. 380, No. 

97, 35 P.S. § 6018.101, et seq., and the Act of July 13, 1988, P.L. 

525, No. 93 dealing wit Infectious and Chemotherapeutic Waste 

Disposal, 35 P.S. § 6019.1 et seq.; and the Hazardous Sites Cleanup 

Act of the Commonwealth of Pennsylvania, A~t of October 18; 1988, 

P.L-. _756, No. 108, 35 P.S. § 6020.101 et seq., and the Air Pollu­

tion Control Act of the Commonwealth of Pennsylvania. Act of 

J an u a r y 8 , 1 9 6 0 , P . L • ( 1 9 5 9 ) No . 2 1 1 9 , as amen de d , 3 5 P . s . § 4 0 0 1 

et seq., within the corporate I imits of this Township without-first 

obtaining the re~uisi _ te permit from the Commohwealth and registe~­

ing with the Township, pursuant to this ordinance, and obtaining a 

registrat_ion certificate from t he Township. If, at the time this 

ordinance becomes effective, a person al·ready has a permit from .the 

Commonwealth of Pennsylvania, then that person shall have a period 

.• 
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not greater than three (3) months within which to obtain a regis­

tration certificate from the Township in accordance with this 

ordinance and may operate ~~thout registration during that period. 

If such a person Is proceeding with due di I igence to obtain a 
, 

registration certificate from the Township, the Township Super-

visors may, by motion, for good cause shown, extend the time during 

which the person may operate without a registration certificate. 

2. A registration certificate shal I be appl led for by any 

person seeking a permit from the Commonwealth simultaneously with 

the filing of said permit application with the Commonwealth by 

fi I ing a true, complete and correct copy of the State appi ication 

with the Supervisors of the Township. If a person already holds a 
permit from the Commonwealth, or has already filed an application, 

a true, complete and corr9ct copy thereof shall be filed forthwith 

upon the effective date of this ordinance. 

Registration certlfica_tes shall only be obtainable by 

persons who are municipalities or municipal authorities, except by 

the grant of a petition for any exemption which shall be flied 

con c u r r en t I y w i t h t he a p p I i cat i on f o r r e g i s t rat i on c e r t ·i f i cat e an d 

~hall include such documentation to demonstrate such financial and 

- {.:6ther resources so as to provide economic and otber stabi I ity with 

resoect to the waste management activity. 

The Township Supervisors wi I I evaluate the petition as - . 

well as the appl !cation f6r a certificate in I ight of the goal to 

achieve continued operational stabi I ity and financial stabi I ity of 

the applicant- to satisfy all obi igations under this ordinance and 

the prevent I on of abatement of a PL!b I i c nuisance t_hat may be 

created by the waste faci I i ty. 

3. All applicants for a registrati·cn certificate and all 

persons who hold a registration certificate shall submit to the 

Township true, complete and correct copies of alI materials 

submitted to the Commonwealth of Pennsylvania, in connection with 

the project or facility for which a registration certificate is 

sought, including but not limited· to applications, supporting 

papers, documents, maps, test results, statements .and responses to 

Inquiries by the Commo·nwealth. Such material shall be submitted 

simultaneously with its submission to the Commonwealth or, if 

-· 
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already submitted to the Commonwealth, promptly upon effective date 

of this ordinance. Any information which is designated as "con­

fidential" and Is ·permitted to be so designated by the Common ­

wealth, shall be disclosed only to the Supervisors, engineers, 

solicitor or other professionals needing such informat"ion for 

purposes of enforcement of this ordinance . or app I i cab I e I aw, and 

sha.l I be disclosed by them only as necessary In the perfor~ance of 

their duties. 

(a) Said application shall certify that no 

waste activity shal I be undertaken within 500 

feet of any habitable building with said 

distance being measured horizontally from the 

hab i tab I e bu I I ding I un I ess the current owner 

of the dwelling has provided a written waiver 

consent lng to the fac' ii i ty being closer than 

500 feet. A waiver shall be knowingly made and 

separate from a lease or deed unless the lease 

or deed contains an expliGit waiver from the 

current owner . Waste management activity when 

used herein shall encompass a permitted or 

proposed area to be permitted by the Pennsyl-

vania Department of Environmental Resources. 

4. Every person applying for a registr~tion certificate 

shall give pub! ic notice by advertisements one time In a newspaper 

of genera I c i rcu I at ion in Carbon County · and J n such other or 

substitute newspapers as the Supervisors of the Township may 

here a f t e r -by mot i on des I gnat e , of the i r a p p I i cat i on f o r a reg I s t r a­
tion certificate and of the type of permit obtained or being sought 

from the Commonweal ·th, the type of activity intended to be engaged 

In, the location thereof, and setting forth the complete name and 

address of the appl !can t. and also setting forth a location within 

the Townshi .P whe .re any intereste_d citizen may examine a copy of the 

application, and setting forth reasonable hours during which the 

same may be examined. Said notice shall specify that if any person 

has any o b j e c t i on to t he g ran t i n g of a reg i s t r· a-t i on c e r t i f i cat e by 

the Superviso r s of the Township pu r suant t o this ordinance 1 such 

.. 
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person should make known the same within thirty (30) days from the 

date of said advertisement, in writing, ~ddressed to the East Penn 

Township Supervisors, c/o the secretary of the East Penn Township 

Board of Supervisors or at such other address or designation as the 

Township Supervisors may 6y motion hereafter fix. The Supervisors 

may accept comments or objections receIved after saId 30-day 

period. In all respects the applicant must comply with the pro­

visions of Title 25 Pa. Code Chapter 271, § 271.141-271.144 but 

camp I i ance w I I I not be I i m i ted to on I y those sections set forth 

above. 

5. The Supervisors shall review the application and 

supporting data, together with any comments or objections received 

from citizens, and may, If they deem it appropriate in the exercise 

of their discretion, hold a public hearing on the appl !cation for 

a registration certificate. A regist ·ratlon certificate shall be 

issued if the applicant complies with all. of the terms and condi­

tions of this ordinance and makes appropriate provisions for future 

compliance with the terms and provisions of this ordinance, 

including the posting bf such bonds, letters of credit or the I ike 

?S may be required by the terms hereof. A registration certificate 

<-hla y be i s s u e d a .t an y t i me b u t s h a I I no t be e f f e c t i v e u n t i I a p p I i -

cant receives a perm i t from the Commonwealth. The Supervisors shal I 

act on the request for registration within ninety (90) days of 

receipt of the application and supporting data and notification by 

the app I i cant that the Department of Env i ronmenta! Resources has 

deemed the permit application to be administratively complete 

unless they notify th~ applicant that additional time is required 

(not to exceed an additional three (3) months), expiain the reasons 

therefor and. afford app I I cant an opportunIty for a hear'i rig on the 

question of need fo~ additional time~ The granting of a registra­

tion certificate shall not be deemed approval of the applica'!:ion 

permit from the Commonwealth. 

6. If the Supervisors do not grant a registration 

certificate, they shall give notice of that decision to the 

applicant, in writing, stating the reasons why a registration 

certificate has been refused and the app I i cant sha I I be afforded an 

opportunity for a prompt hearing before the Supervisors at a pub I i c 

.• 
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meeting after which the Supervisors shall make a final decision. If 

a State permit has already been granted, then a hearing shal I at 

least be offered within ten (10) days of the Supervisors' notice to 

the applicant that it wi I I not approve registration and stating the 

reasons thereof and, unless waived by the applicant, the Supervi­

sors shall make their decision within ten (10) days after the 

hearing. If this process takes pI ace prior to the grant ·of the 

permit by the Commonwealth, the ten (10) day time limit shall not 

apply; instead the hearing shall be scheduled within thirty (30) 

days and the decision shall be rendered within thirty (30) days 

after the hearing. 

7. If a hearing Is held under paragraph 5 or 6 of this 

sect i on , not i c e of same s h a I I be g I v en by reg u I a r m a i I or other 

appropriate means to any person who made written objection to the 

granting of registration within the Township under paragraph 4 of 

this section and those other persons who specifical !y requested 

notice of any hearIng under paragraph 5 or 6 of this sect I on. 

Notice shall be mailed at least three. (3) days before the hearing. 

Pub I i c notIce meetIng the reau I rements of I aw for meet l ngs .of the 

.supervisors sha I I a I so be given. These provIsIons app I y only to 

~~ot!ce . of a hearing held under paragrap~ 5 or 6 of this section. 

These provisions do not apply to other public hearings that may be 

held. 

SECTION IV 
A. Protection of Water Supolj_eq_ 

1. (a) The Superviso~s hereby determl~e that the provid­

ing of safe, potable and aesthetically acceptable drinking water to 

houses, bui !dings, and dwellings of · the Township Is important to 

the health, safety and welfare of the residents of the Township. 

(b) The Supervisors also determine that because of the 

mining activity In the Township and the lack of complete and 

~omprehensive records thereof and because of the dangers of mining 

and the infiltration of water supplies through mining and because 

of the difficulties inherent in trying ~o trace water or water 

contamination underground, and because of changes in strata an.d 

water flow that may result from blasting in connection with mining 
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operations, any appl !cant for a registration certificate shalf 

certify and bear the burden of proving by clear, precise, competent 

and convincIng evidence that the app I i cant's proposed activity w i I I 

not affect any pub! ic water supply, which, for purposes of this 
, 

ordinance, shall be any water supply serving ten (10) or more 

households. 

(c) If the proposed faci I ity is to be located in any 

area higher in elevation than any pub! ic water supply and if said 

water supply (1) is ground-water dependent and is within three (3) 

m I I e s of such f a c i I i t y ; or , ( 2 ) i s s u r f ace-w at e r depend en t and t he 

proposed faci I ity or parts thereof (measured by the boundaries of 

the area perm! tted or to be permitted by the Commonwealth) is 

within the watershed of said public water supply, then it shal I be 

presumed that such faci I ity could affect said water supply unless 

the applicant shall rebut said presumption by competent proof 

meeting the c I ear, precise, and convincing standard set forth 

above. 

{d) If , at any hearing' under paragraph 5 or 6 of 

Section III, the effect of the project on a private water supply (a 

private water supply for this purpose is one which is within 2.500 

~*eet of the boundary of the project area to be permitted by the 

Commonwealth and which does ~ct meet the foregoing def.inltion of a 

pub! ic water supply) is at issue, app! icant shall bear the burden 

of proving by preponderance of the evidence that the ap~l icant's 

proposed activity will not adversely affect the private water 

supply. 

(e) As to private water suppl ie·s as defined in (d) but 

not within the 2,500 foot area required by the definition in (d), 

the owner or user shal I hdve the burden of proving by a preponder­

ance of the evidence that the proposed activity wi I I affect his or 

her private water supply. 

2. Whether under this section or any other provision 

hereof, .the decisio.n of the Supervisors. on a! I questions of fact 

shall be subject to the highest degree of finality allowed by law 

and the scope of review of any such decisions sha I I be the nar­

rowest scope of review which legally may be imposed. This section 

Is not intended to deny any person any right of review or appeal 

.• 
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which is provided for by law. 

3. If the applicant is unable to produce evidence to the 

SupervIsors meetIng the standards set forth above, or if the 

applicant chooses not to attempt to meet such requirements of 

proof, then the applicant can still qualify for a registration 

certificate by entering into an agreement with the Supervisors to 

adequately protect or replace or treat the water supply inv~lved at 

no cost to the Township or to those affected or potentia I I y 

affected and by furnishing se~urity as follows: 

(a) The initial amount of security to be provided shal I 

be 150% of the cost of performing the ob II gat Ions under the 

agreement determined as follows: Cost estimates and projections 

prepared by competent professionals and adequately explained and 

documented and not Inherent I y unreasonab I e will be accepted in 

mak.lng determinations under this paragraph unless the Supervisors 

obtain contrary advice from other competent professionals. In such 

event, the conflicting professionals shall select an independent 

professional whose decision on cos~ estimates and projections 

shall be final. Applicant shall pay the costs incurred for such 

independent professional. Cost estimates shall be calculated to 

~··f:l r o j e c t cos t s f i v e ( 5 ) years ahead ( as i f the fa c i I i t ! e s we r e 

constructed five (5) years after the time the estimates are 

actually prepared). The i·nitia! security shall be posted prior to 

the grant I n g of a reg i s t rat i on c e r t i f . i cat e , or , i f a p p I i cant e I e c t s 

to defer posting of initial security, the Township's grant ofa • 

registration certificate shal I be conditioned upon the posting of 

the security prior to commencement of construction or operation. In 

such a case,· app I I cant sha I I have no authorIty or right under saId 

re·gfstration certificate to construct or operate- a faci llty unti I 

such security Is in fact po~ted. 

(b) Said cost estimates shall be revised in the same 

manner every three .(3) years and additional secutity shall be 

provided If necsssary to cover 150% of the .revised cost estimates. 

Such additional security shall be provided within thirty (30) days 

of a request therefor from the Supervisors. 

(c) Security shal I be provided by: 
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(1) Cash deposits or assignments of certifica­

tes of deposit or similar instruments equiva­

lent to cash; or, 

(2) Irrevocable,or renewable letters of credit 

on terms and with obi igers satisfactory to the 

Supervisors exercising reasonable business 

judgment; or, 

(3) Irrevocable or renewable guarantees on 

terms. and with guarantors acceptab I e to the 

Supervisors exercising reasonable business 

judgment; or, 

(4) Surety bonds on terms satisfactory to the 

Supervisors and with responsible surety or 

sureties satisfactor~ to the Supervisors exer­

cising reasonable buslnes& judgment . Whenever 

the Supervisors have reasonab I e doubt about 

the solvency or continued solvency of a surety 

or r easonable doubt about the abi I i.tj of the 

surety to . meet i ts obligation a t a!l times 

when it might be r~Qulred to de so, the Super­

visors may require a substitute surety meet i ng 

the foregoing standards of other equivalent 

s.e c u r i t y ; o r ,. 

(5) A combination of the foregoing acceptable 

to the Supervisors; or, 

(6) Some other form of security acceptable to 

the Supervisors. 

(d) If revisions of c·ost estimates are not made when 

required, or if additional or substitute security Is not provided 

when required, or if · security in whatever form is not renewed and 

maintained in effect at least si xty (60) days prior t o the end of 

.• 
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any expiring term (and evidence thereof furnished to·the Super­

visors), and if applicant shall not cure such deficiency within ten 

(10) days of notice thereof, except where notice was already given, 

such as with respect to providing additional security within thirty 

(30) days of request theref,rom, or if applicant shall fai I to meet 

all of appl !cant's obi igatlons under the agreement with the 

TownshIp and sha I I not cure said breach within ten ( 1 o) days of 

notice thereof, the Township may forthwith declare the security 

forfeited and forthwith receive or collect same on or upon the 

affidavit of at least· two (2) of the Supervisors that one or more 

of the circumstances entiti ing the Township to forfeit of the funds 

has occurred. Any funds thus forfeIted to the Township sha I I be 

held and used for the purposes for which the security was posted 

and for all costs and expenses, Including legal services and 

expenses, associated with enforcement of the collection of the 

security, maintenance thereof, and performance of obi igations under 

the aforementioned agreement, provided, however. that: 

(1) If the reason for forfe,iture Is the fail­

ure to revise cost estimates when required, or 

failure to post additional or· substitute 

security, or failure to . renew or maintain 

secur ; ~Y as requIred, then the funds sha I I be 

held by the Township (excep~ for expenditures 

to reimburse itself for costs and exp~nses 

aforesaid. excluding costs and expenses 

providing a substitute water· supp!y) and 

as 

of 

i .c 
1 

the reason for the forfeiture is cured within 

nine (9 ·) months~ the funds less said costs and 

exp&nses, shall be repaid to the original 

payor or at the original payor's direction. 

(2) Notwithstanding subparagraph (1) above, 

if, dUring the nine (9) month period referred 

to in ( 1), it is necessary under the terms 

hereof or under the terms of the agreement 

with the Township that a substi-tute water 

supp I y be provided, then the Township may 

.. 
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expend said funds for that purpose. 

(3) The Township may allow applicant to pro­

ceed to provIde any substitute water supp I y 

and if app I i cartt doe~ so in accordance with 

the terms of this ordinance, the agreement 

above refer red to, and app I i cab I e I aw, any 

forfeited amount in excess of the Township's 

costs, expenses and legal fees and expenses as 

aforesaid shall be returned to the provider of 

the security or such provider's designee. 

(4) If, as permitted in subparagraph (2) 

above, the Township expends such funds to 

provide such substitute water supply, it shal I 

refund to the provider of such security any 

excess over the amount expended therefor and 

the amount of the aforementioned costs, ex­

penses and · 1 ega I fees and expenses, and an 

admin,istrative fee of fifteen percent (15%) 0f 

the Township's project costs and other costs, 

expenses and legal fees and expenses as afore­

said. 

5) If the Township's project costs and other 

costs, expenses and I ega I fees and expenses 

shall . exceed the amount of the security, 

applicant shal I pay the excess to the Township 

within ten (10) days of demand therefor. 

(6) If the defects referred to in subparagraph 

(1) above are not cured within nine (9) 

months, the Township may also proceed to 

provide such substitute water supp I y or a I I ow 

app I i cant to do so, and subparagraphs ( 3), 

(4), and· (5) above shall be appl icab.le. 

.• 
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(e) When necessary in I leu of forfeiture of the security 

or any portion thereof, appl !cant may provid~ an immediate suitable 

substitute water supp I y or any portion of such substitute system as 

needed and means of implementation and use thereof. 

(f) The duration of the security shall be (1) ten (10) year.s after 

closing of the facll ity or (2) unti I no leachate Is produced of a 

quality inferior to or lesser than ·the quality of the naturally 

occurrIng water prior to canst ruction of the project, whichever 

period is greater. 

4. All public water supplies shall be available to an 

app! icant for background and period testing at reasonable times 

during reasonable business hours provided applicant complies with 

reasonab I e requirements of the owner or operator of such water 

supplies as to safety and accompaniment by a representative of the 

owner or operator. The Township hereby requires the owner and ope­

rator of such water supplies to permit such testing. As to private 

water supp I i es, if the owner refuses upon reasonab I e request of 

app I i cant to permit such testing in . the same manner as herein re­

quired for pub I i c water supp I i es, the owner and· a I I persons served 

bY such water supply shal! waive all protection under this or-

-<;''dinance and no requiJ-ement of this ordinance shall apply to such 

water supply. 

5 • ( a ) W i t h ~- e spec t to any pub I I c w a t e r s u ~ p I :1 r e ·Fe n· e d 

to in parag !-aph (b) of this section. : t shall be presumed that 

an y s i g n i f i can t and m a t e r i a I d e t e r i o r at i on o ;- d e gr ad at i on I n t he • 

quali .ty or quantit; of water a-t:_ter operation of the facility 

commences (as compared to quantity and quality of water during a 

period immediately preceding ccimmencament of operation <:f the 

faci I ity) is caused by the faci I ity. This p:esumption shall not 

preclude appropriate proof of causation under other circumstances. 

(b) If such deterioration or degradation causes said 

water to fa i I o meet federa I safe dr i nl< i ng water standards in some 

!" e spec t that d i ·d not ex i s t p r i or to ope,-at i on of the fa c i I i t y as 

aforesaid, then a substitute water supply and appropriate remedial 

action shall be furnished by the app l icant forthwith upon occurren­

ce of such dete.rioration or degradation, unless applicant notifies 

the Township that it believes there e x ists clear, precise and 



24 

convincing evidence that the deterioration or degradation in water 

qual lty or quantity is not caused by the faci I ity. In such a case, 

the Township shall grant a prompt hearing on the issue at appl i­

cant's request and applicant shal I not be required to take interim 

remedial action unti I the Township renders a decision after said 

hearing. 

(c) If the Township determines that applicant has failed 

to rebut the presumption or causation by clear, precise, competent 

and convincing evidence, then temporary or interim remedial actJon 

shalf be taken pending final adjudication unless a supersedeas is 

obtained from a court· of competent jurisdiction. Test results from 

applicant's monitoring wells shall be admissible, but not neces­

sarily conclusive, evidence on the causation issue. Also, if the 

problem is a deterior .:1tion or degradation in quantity of water, 

evidence that the area experienced a savere drough: silal! be 

admissible, but not necessarily conc!;Jsive, on the causation issu.e. 

(d) If temporary or interim remedial action is reauired, 

the temporary or Interim replacement water need only meet federal 

safe drinking water standards or the qualIty and quantIty standards 

,existing prior to operation of the faci I i ty, whichs'/er s~::tndard is 

·\': ·~.,east severe. 

( e ) U p o n f i n a l ad j u d i c 3. : i cr. ~ .~ a p p i i c a r· t ' s r e s iJ c r: s i b i : i t y 

as aforesaid, a permanent s~bst ! tuta wa~er supp'y shal I be provided 

as soon as possible. The ;Jermar.ent su~stf~ute water S;.Jpp:y or 

tt-eatment faci I i ty shal! be such as to provide water at least equal • 

to the quantity and quai i~y of the water prior to operation of the 

waste facility. 

(f) If the app·licant's- project as submi~ted to ar.d 

permitted by the Department of Environmental Resources provides for 

monitoring ~"e I Is between the waste fac iIi ty and a pub I 1 c water 

supply as herein defined, and !f the test results from said moni-

taring wells indicate a significant and material degradat l cn of 

w at e r qua I i t y '( o r . q u an t i ~ / i f t ~~ e ' o s s o f q u an t i t y s d u e t o 

operation of the faci I it! rather than natura! drought or other 

unrelated cause), then applicant shall undertake prompt action to 

e i the r ( 1 ) prevent sa i d water i n i t s degraded s t a t ·e from per­

colating or moving further toward t:,e water supoly (such as by 
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pumping and treating or otherwise Intercepting said water) or to . 

(2) proceed with Implementing the substitute water supply plan or 

treatment pi an so that the rep I acement or treated water will be 

ava i I ab .1 e before the degradat 1 on found in the monitoring we I Is 

sha I I reach the water supp I y. 

B. Additional Reoulrements 

6. The applicant shall, in the materials submitted, or by 

separate sub m i s s I on I f n e cess a r y to com p I y here w i t h , fur n i s h 

evidence that the proposed activity wi I I not create or contribute 

to a rodent or odor problem or mosq.uito problem or other simi far 

problems that could affect the health, safety, and welfare of the 

citizens of the Township by virtue of objectionable, hazardous or 

offensive odor from the project being notice·able outside the 

property line of the propeny dedicated to the project or by virtue 

of. the possibility of mosquitos, rodent.s or other health danger 

originating on the property affecting oth~r property, persons or 

things outs I de the boundary I i ne of ,the property dedicated to the 

project. If suth off-premises effects occur during operation of the 

,Project, applicant shall take prompt remedial action. 

7. The applicant shall as part of the appi icatior. and by 

such separate submissions before or after registration as mat be 

required describe in such deta i I as is reasonab I y p r ac~ i ca: the 

chemical, physical, and biological characteristics of the waste to 

be involved in the project and Identify the source of such waste.· 

This Information shal I be supplemented from time to time as neces­

sary, and such information shall, if properly designated as con­

'fidential, be subject to confidentiality provisions ·of Secti-on III, 

p a rag r a ph 3 , h e reo f . T h e a p p I I c a t i on s h a I I i n d I cat e t h e me t hod s o f 

transportation expected to be used. The applIcation and such 

subsequent submissions as may be required shall set forth in 

reasonable detai I the dangers that could be presented from a motor 

vehicle accldenl involving a truck or other .vehicle carrying was1e 

and the steps which would have to be immediately taken ~~ protect 

the welf?re and safe y of the citizens of the Township so that by 

reference thereto the Township police· and Supervisors and fire 

officials could act promptly in the event of such an occurrence so 
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as to minimize damage and danger to residents of the Township and 

their property pending the time when expert officials from the 

State or elsewhere could be called In to deal with the problem. In 

order to cover situations where composition of waste may change 

before additional informat~on Is made avai fable or where the Town­

ship is unable to determine the characteristics of a particular 

load of waste that may be involved in an accident, the appl lcant 

shall have available to the Township a qualified individual twenty­

four (24) hours a day to deal with any such accidents or problems, 

which individual shal I have reasonable fami I iarity withal I of the 

substances thereof which wi II be handled by the project, and of 

emergency procedures to be undertaken with respect to any such 

substance or who sha I I have access to persons who have such 

Information and expertise. The purpose of this provision is to 

provide as much immediate, local, on-site expertise as possible, 

with easy access t? more detailed information, so as to minimize 

any danger or damages resulting from an accident or spi II. The 

app I i cant sha I I designate a contact .Person or persons who can be 

reached for emergency information at ariy ~· • ; me. The Supervisors 

~hal I des!gnate a oerscn with whom the appl :cant can communicate o~ 

~~mer~e~cy ma~ters at any time. 

SECTION V 
ees t r i c: ion on LL~~_Q_~_ ·Cer.l.~.lrLBOads 

1. Any app I i cant sha I I conduct the project in such a way .• 

·and impose .such requirements on anyone from whom It accepts any 

·was t e as may b e n e cess a r y s u c h t hat no v e h I c I e s h au I I n g was t e to o r 

In connection with the project or empty vehicles which had hauled 

waste to or In connection with the project shal I pass within nine 

h~ndred (900) feet of any existing pub~ic or private schpol within 

the Township. The Supervisors determine that this provision is 

necessary to protect ch II dren because of the greater risk of a 

catastrophic accident if a vehicle hauling waste were to be 

involved in an acc!de~t in the vicinity of a school or if sol I I age 

or leakage f rom vehicles should occur in the vicinity of the 

schoo I . 

2. The route of transportation shal I be spec i fied in the 
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app I i cation and the Supervisors sha I I be notIfied in advance of any 

change in route. 

3. Because of the customary heavy-weight veh i c I es engaged 

in the hauling of waste, because of the posslbi I ity of accidents, 

spillage or leakage, because of the possibi I ity of the contents 

damaging township roads, and because of the greater risk of such 

damage coming from the frequency of use that would exist from the 

location of a waste faci I ity within the Township as distinguished 

from an occasional use of a township road by general traffic, the 

Supervisors hereby determine that no township road or any portion 

of any township road shall be used as a way of Ingress to or from 

an waste disposal or storage site from a State highway, except with 

permission of the Supervisors, which permission shal I be granted 

only if there is no other reasonably practical means of access from 

a State highway and then only upon the applicant making satisfacto­

ry arrangements with the Supervisors for be~ring the expense of the 

additional r i sk and danger to the road because of the weight, 

content, and frequency of travel associated with the operation of 

a waste faci I ity within the Township. Reasonable bonds, payment of 

.wheelage or other assurances of ability to meet maintenance and 

·<:·l m p r o v 9 men t o b I i g a t i on s a g r e e d to m a y be r e q u i r e d . T h e ~own s h i p 

officia ! designated as contact p~rson under parasraah 7 of Section 

IV.B. is hereby authorized to grant permission for use cf township 

roads during emergency situations. Permission shal! ~.:! pt-asumed fo:-

a period not to exceed four (4) hours for situations where traffic ~ 

must be diverted because of an accident or simi .lar situation 

temporarily blocking the designated route. The emergency contact 

person shall, -however, be promptly notified by appl i·cant as soon as 

appl-icant becomes aware of the problem. The Township may revoke the 

"presumed" permission at any time by 

or other traffic control measures. 

shall also be considered use of · a 

appropriate agreement between the 

appropriate barricades, signs 

Crossing of a township road 

road and sha I I require an 

app I I cant and the Township 

whereby. applicant agrees to properly malntai·n the intersection, 

including the township road portion thereof. In inter~ection 

situations, a bond or other security shal I be required on!y under 

e xceptional cit-cums t ances. If applicant shall fai I t c perform an y 
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road maintenance obi igation, applicant may be denied the use of the 

road, or the Township may perform the work and applicant shall 

promptly reimburse the Township for the costs thereof. 

4. To ease cleanup In the event of spi lis or accidents, 

to keep down dust or otherwise protect public safety and welfare, 

and to provide a good road surface to make less I ikely the occur­

rence of tire failure or blowouts ·, and dangers of spillage or 

leakage associated therewith, it is hereby required that any 

private road used to provide access to a waste facility from a 

State highway or a township road shal I be paved or surfaced with 

asphalt, gravel, cinders, or other equivalent materials approved by 

the Pennsylvania Department of Transportation and maintained In 

such a manner as to at all times provide a smooth hard surface 

thereo~ from said State highway or township roa~ to the property 

I ine of the property designated for the project. 

5. In order to protect the citizens, inhabitants and 

traveling public of East Penn Township, applicant shall conduct the 

project In such a way and impose con~ractual re~uirements on anyone 

from whom· it accepts waste such that all vehicles transporting said 

y.Jaste to the app I i cant's fac iIi ty sha I l be covered by or inc I uded 

·<:'··· ln. a pol icy or pol icles of public I iabll ity insurance kept in force 

with goo~ and rei iable insurance companies autho~ized to do 

business in tile Commonwealth of Pennsylvania. The l:ab:lity limits 

shall be not less than One Mi! I ion Dollars ($1 ,000,000) bodily 

injury I iabi I i ty per person; One Mi II ion Dollars ($1,000,000) .• 

aggregate per occurrence and One 

p rope r t y . damage I i a b i f I t y . S h o u I d 

Million Dollars ($1,000,000) 

the materia I transported or 

handled be hazardous waste, applicant shal I require a minimum of 

Five Mill ion Dollars ($5,000,000) I iabi I ity rnsurance coverage for 

personal injury and Five Mi II ion Dol Iars ($5.000,000) for property 

damage. 

6. It is hereby declared to be unlawful for any t:-anspor­

ter of waste to applicant's facll ity to fai I to follow the- desig­

nated route (except as hereinabove provided in the case cf emergen­

ci e~) or to otherwise fai I to comply with t~1e ~rovi sions and 

requirements of this section. Appl !cant shal I not be responsible 

for an independent transporter's violation of this section '.l! I I 
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app I i cant has fu If iII ed Its direct obI I gat ions hereunder and has 

taken reasonable steps to inform such Independent transporters of 

the requirements of this section. Applicant shall not accept waste 

from any person who has transported such waste In vlolatfon of the 

provisIons of thIs ord i nanc,e if app I I cant knew or shou I d have known 

In the exercise of reasonabl~ business practice of such violation, 

un I ess app I i cant has been furnished · evidence satIsfactory to a 

reasonably prudent businessman that the violation wi I I not I ikely 

be repeated and that any harmful effects of the violation have been 

corrected . . 

SECTION VI 
RESTRICTIONS ON HOURS AND DAYS 

1. It Is hereby declared that the continuous transporta­

tion by vehicles of waste creates an increased danger to the 

health, safety and welfare of the reslden~s of East Penn Township, 

their property and environment. Any applicant who has received a 

registration certificate from the Tow~ship under this Ordinance and 

the proper permits under the Munl·cipal Waste Pfann .ing, Recycling 

and Wast9 Reduct ion Act and/or the Solid Waste Management Act 

· '-'·~ n d / o r H a z a r do us S i t e s C I e a !i u p A c t an d I o r A i r Po I I u t i on Con t r c I A c t 

~nd/or Act of July 13! 1988 .. P.L. 525 , No. 93 dealing with Infec­

tious and Chemotherap9u~ic Wasta Disposal, ·25 P.S. § 6019.1 et 

seq.; upon commencing to receive sol ~d waste or any other types of 

waste at the permitted site, shall be subject to the following. 

restrictions on the hours a~d da y s which vehicles may delive r wast e 

to the faci I ity site: 

(a) Vehicles may deliver waste to the faci I ity 

only between- the hours of seven o'clock (7:00 

a.m.) and five o'clock ( 5:00 p.m.) each day 

when del Ivery is permitted. 

(b) Delivery of waste to the faci I ity shall 

occur · only on weekda y s, Monday through Friday, 

a.nd -shall :1o t be permitted on Saturday s o r 

Sunda ys . De I i very of waste to the fac i I i ty 

s ha ll not occur on a weekday if the weekday is 

a State ho I i day as determined by the Common -



30 

wealth of Pennsylvania. 

2. Township shal I be permitted to have two inspectors of 

the Township's choice, present at the faci I ity site to oversee the 

times when vehicles are del'ivering waste and to oversee and Inspect 

the contents of any or all vehicles that deliver waste to the 

facll Jty site and to oversee the _operation of the facility i·tself. 

The Township i tispectors shall be ent it I ed to be present at the 

faci I ity site at all times when any activity or operations are 

occurring. If the Inspectors report any violations to the Township, 

the Township may proceed to enforce the provisions of any ap­

plicable Ordinance, statute, rule or regulation that may apply . . 

SECTION VII 
Hazardous Waste 

( a ) No reg i s t rat i on c e r t i f i cat ·e s h a I I be i s s u e d f o r an y 

faci I ity or for the collection, stor-age, production, generation, 

transportation, processing, treatment or d i sposa I of hazardous, 

chemotherapeutic or infectious waste unless the applicant shal! 

first provide the Supervisors certification of compliance by the 

.'<;app.licant, and the operat:Jr o .f ar.y 3ite involved. with this 

ordinance, any State ~ermi~, and any law3_, r~les and regulaticrs of 

this Townsh! p. the Corrmc·,wea' th of Pennsy! van i a or any other ;Jroper 

authority, and further cond it 1 oned upon the future deposit and 

containment of hazardous waste in compl lance with the requirements ~ 

of this ordinance, any state . permit, and any laws, rule.s and 

regulations of this Township. the Commonwealth of Pennsylvania or 

any other proper authority such that the applicant shal I guarantee 

there is no poss i b iIi ty that hazardous waste or any matter der-ived 

from such hazardous waste wi! I leak or escape from tha container 

and area in which such hazardous waste is disposed of and so that 

the applicant sha!"l guarantee that there is no possibi I ity that 

such hazardous ·waste wi! I 3.t any time in the future adversely 

affect the public health, safety, and welfare and economic and 

social well-being of the citizens of the Township. If the applicant 

or operator abandons the fac iIi ty or If the app I i cant or the 

disposal operations and methods do not comply with the requirements · 
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of this ordinance or State permit or any rule or regulation of any 

other proper authority, the Supervisors Immediately may proceed to 

enforce the provisions of any applicable ordinance, statute, rule 

or regulation of the Commonwealth of Pennsylvania or any regulatory 

agency of other proper aut~ority. 

(b) Any hazardous waste generated, collected, stored, 

transported, processed or treated resource recovery faci I i tyor any 

other operation or which occurs as a result of any waste management 

activity within the Township shall be treated, handled and disposed 

of In accord with the Department of Env I ronmenta I Resources' 

regu I at ions for the hand I I ng of said hazardous waste as we I I as 

shall be treated, handled and disposed of in accord with the 

provisions of the Hazardous Sites Cleanup Act of the Commonwealth 

of Pennsylvanfa, Act of October 18~ 1988, P.L. 756, No. 108, 35 

P.S. § 6020.101 et sea. This provision shall be appllcab!e 

regardless of the amount of hazardous waste Involved. 

2. The applicant for a certificate of registration 

dealing in any way with hazardous waste shall also provide evidence 

to the Township that said applicant has in force public liabl!it / 

insurance specifically covering environmental hazards in an amount 

i'i~ot less than Ten Mi II ion Dollars ($10,000,000) or such. greater 

amcunt as the Supervisors may fix, depending upon the ~ature and 

scope of the . project. Said insurance :3hal: be wfth a reputable 

i nsu ranee company acceptab I e to the Supervisors and sha I i contain 

a noncancellation clause and sha( I be and remain In effect, unless .• =-

substitute insurance llkew:se meeting the terms hereof Is subse­

quently provided, for a oeriod of at least one hundred (100) years 

after the deposit of waste c-ommences, the generation of wastes 

occurs or after the deposit of the Jast waste deposited or 

generated on the site. 

SECTION VIII 
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Consideration of Background of~i icant and Sus~ensi~ 

Modification or Revocation of Regist~!ion 

If an applicant or applicants, or any operator, contrac­

tor or agent, or any principal of any corporat~ applicant, operator 

or agent, or any principal or a corporate principal, shall commit 

an environmental violation, as herein defined, the Township may 

suspend, modify or revoke a certificate of registration, under the 

circumstances hereinafter set forth. 

As used herein, "principal" means any person owning more 

than five percent (5%) of the capital stock of a corporation, or an 

officer of the corporation, or a management level employee of the 

corporation. 

"Environmental violation" shall mean any violation In 

connection with the project registered or sought to be registered 

under this ordinanc~, the registration certificate Issued pursuant 

hereto, and State permit in relation to the project or any law, 

rule or regulation of any pt-oper ·authority relating to this 

project, including any criminal or other i'aws as they apply to or 

,r e I at e to t h i s p r o j e c t . " E r~ v i ron rr. en t a ! v i o i at i on " s h a r I a I s c me an 

. '"''a. n y pas t o r p r 9 s en t v i a I at i on of any: c r- i m i n a i I a w , w h i c h v i o 1 at i on 

i n any mann e r t e ! a t e s to s c I i d was t e . was '!: e o r en 'f ; ron ;n en t a I 

matt c:Hs, inc 1 ud i ng contracts and obtaining contr~cts · i r· re~ation 

thereto, any ~astor present vioiaticn of any criminal iaw wh1ch is 

in the category of "crimen fa Is i" offenses, and any active or • 

continuing vlolation of any law. rule , regulation or permit of any 

proper authority relating. to solid waste, . waste or other environ­

mental matters connected with or related to the disposal of waste. 

T!-)e app I i cant sha I I net! fy the Township of any "environ­

mental ·v!olation" at the time of appl ica~ion or as soon as the same 

shall have occurred , giving adequate detail to oermit proper 

evaluation thereof. Notification shall be given promptly upon 

assertion of an~ environmental violation by any proper authority 

whether or not the v i olat i on has been proven or appeals exhausted. 

but no adverse action shal! be taken ~Y the Township in connection 

with such violation unti I a final adjudication thereof. 

The Townsh i p will no t exer c ise its rights under this 

--
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provision to suspend, modify or revoke a certificate of registra­

tion with respect to any environmental violation, the harmful 

effects of which have been prom~tly corrected or el lmlnated, or (in 

appropriate cases where the violation Is purely technl9al and no 

harm · has been done, as to which reasonab I e efforts have been 

u n de r taken to prevent f u t u r e v i o I .at I on s of t he same or s I m I I a r 

type) unless the violation or series of violations are, . In the 

opinion of the Supervisors exercising reasonable executive discre­

tion and Judgment, of such a material and substantive nature or of 

such long duration or cumulative impact as to manifest an un­

w i I I i ngness or i nab i I i ty to camp I y with this ordinance, or un I ess 

such violations are criminal in nature. If the Commonwealth or 

Federal Government shall suspend or revoke any required permit In 

connection with the project, the registration hereunder shall be 

automat i ca I I y suspended or revoked. 

SECTION IX. 

Registration of Conditions 

and 

Pres e r vat i on of -~.a I L i a b i ! lJ..:i 

1. All app! icants sha! I be fully responsible as provided 

by law for all consequences of their o'perations and faci I ities and 

campi lance with this ordinance shall not alter or diminish any such · 

legal llabi I ity that might otherwise exist whether to .the Township 

or any person or other entity. 

2. I~ order to meet the terms of this ord)nance and to 

ensu·re that the application for a registration certificate wi II 

continue to observe the requirements hereof, and In furtherance of 

the purposes hereof, the Superviso r s may condition the issuance of 

any ce rti ficate o f r eg i s t rat i on upon suc h t erms and cond l tlons or 

make the same ~ubject t o such under tak ings as t he Supervisors ma y 

deem advisab l e. consisten~ with the tarms hereof and not inconsis­

tent with State or Federal law. Th is pro vis ion s ha ll not g i v~? the 

Su perviso r s th e aut hority to im pos·e c ondi t i on s rela t i n g general !y 

to the proposed facility but onl y co nd it i on s re l ati n g to matte rs 
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covered by this ordinance and then only conditions that are 

consistent with the provisions of this ordinance. 

·sECTION X 

Township Sql id Waste 

Any app I i cant estab I Ish i ng a waste fac i I i "ty i·n the 

Township must accept at said faci I ity waste generated in the 

Township if it would accept such waste from a source outside the 

Township. The charges, terms, conditions and I imitations relating 

to such wast e generated w i t h i n t he Towns h I p s h a I I be no I e s s 

favorable than those appl lcable to waste generated outside the 

Township. 

SECTION XI 

HOST MUNICIPALITY BENEFIT FEE 

A. HOST MUNICIPALITY BENEFIT FEE 

1. Imposition. There is imposed a host municipallt; 

{.:·'b en e f i t f e e upon t he ope rat c r o f each res o u r c e r e co v e r y f a c I I i t y , 

or faci I ity or operation dealing with waste as herein def!ned that 

has a currently existin·g oermit or receives any new permit . from the 

Department of Environmental Resources pursuant to the provisions of 

the Mun i c I pa I Waste PI ann i ng, Recyc I i ng and Waste Reduction Act of ·• 

the Commonwealth of Pennsylvania, Act of July 28 1 1988, P.L. 5561 

No. 101, 5~ P.S. § 4000.101 et seq .. and the· Solid Waste Management 

Act of the Commonwealth of Pennsylvania, Act of July 1, 1980. P.L. 

· 380, No. 97, 35 P.S. § 6018.101, et seq., antl-the Act of Jul~r 13, 

1988 1 P.~. 525, No. 93 dealing with Infectious and Chemotherapeutic 

Waste Disposal, 35 P.S. § 6019.1 et seq.; and the Hazardous Sites 

Cleanup Act of the Commonwealth of Pennsylvania, Act of October 18, 

1988, P.L. 756·, No. 108, 35 P.S. § 602Q.101 et seq • . and th.e Air 

Pollution Control Act of the Commonwealth of Pennsylvania, Ac-:: cf 

J an u a r y 8 I 1 9 6 0 ~ P . L . ( 1 9 5 9 ) No . 2 1 1 9 , as amen de d I 3 5 P . S . § 4 0 0 1 

et seq. The fee shall be paid to the·host municipality. If thi3 host 

municipality owns or operates the landfi II, the fee shall not be 
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i m posed f o r was t e g en e rat e d w i t h i n such m u n i c i p a I ·i t y . I f t he 

facility is located withinmore than one host municipality, the fee 

sha I I be apportIoned among them according to the percentage of the 

permitted area located in each municipal lty. 

2. Amount. The , fee is $1,- per ton of weighed waste 

(solid) or $1.- per three . cubic yards of volume-measured waste 

(liquids) for all waste received or generated at a resource 

recovery faci I ity, or faci I ity or operation dealing with waste as 

herein defined. Any amounts paid by an operator to a host munici­

pality pursuant to a preexisting agreement shall serve as a credit 

against the fee amount imposed by this section. 

3. Municipal options. Nothing in this ordinance shall 

prevent a host municipality from receiving a higher fee or recei­

ving the fee in a different form or at different times than 

provided in any of the legislative enac t ment dealing with waste as 

has been defined within this ordinance, . if the host municipality 

and the operator of the resource recovery faci I ity dealing with 

waste as herein defined agree in wr~ting. 

4. Supersede. The fee imposed by this section shall 

preempt and supersede any ta x imposed on each resource recovery 

\"~faci I ity under the act of Decembe1· 31, 1965 (P.L. 1257, No. 511 ), 

f<nown as "The Loca: Tax Er.ab ring Ac ~", which is in ex.cass of the 

amount imposed on or befcr~ December 31, 1987. 

5. County options. Not:-:ing in this crdinarice shall 

prevent a host county from negotiating a fee cr fee in a different. 

form, if the host county, and the operator of the resource recovery 

facility, or facility or operation "C!ealing with waste as herein 

defined agree in writirig. Any county which has negotiated a fee as 

of the effective date of this act may require that the fee be 

continued. 

B. FORM AND TIMING OF HOST MUNICIPALITY BENEFIT FEE PAYMENT 

1. Quarter! y payment. Each operator shall make the host 

municipality benefit fee payment quarterly. The fee shall be pa1a 

on or before the 20th day of Apr:- i I, Ju I y, October, and January for 

the three months ending the last day of March, June, September,· and 

December. 
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2. Quarterly reports. Each host municipality-benefit fee 

payment sha I I be accompanIed by a form prepared, furnIshed and 

camp I eted by the operator. The form sha I I state the we I ght or 

volu~e of waste received or generated by the landfi I I or faci I ity 

or operation during the payment period and provide such other 

information deemed necessary by the Township. The form shall be 

signed by the operator. 

3. Tlmel iness of payment. An operator shal I be deemed to 

have made a time I y payment of the host mun I c I pa I i ty benefIt fee If 

all of the following are met: 

(a) The enclosed payment is for the ful I amount owed 

pursuant to this section, and no further host municipality action 

is ~equired for collection. 

(b) The payment is accompanied by the required form 

and such form is complete and accurate. 

(c) The letter transmitting the payment that is 

received by the host municipality is postmarked by the United 

States Postal Service on or prior to the final day on which the 

payment Is to be received. 

4. Discount. Any operator that makes a timely payment of 

_-~~ 'the host municipality benefit fee as provided in this se;:;tion shal! 

be entitled to credit and apply against the fee payable by him a 

discount of 1% of the amount c~ the fee ·:;ollected by him. 

5. A:ternative proof. For purposes ·of this section, 

presentation of a receipt indicating that the payment was mailed by -

registered or certified mal I on cr before the due date shall be 

evidence o~ timely payment. 

C. COLLECTION AND ENFORCEMENT OF FEE 

1. Interest. n an operator fai Is to make a timely 

payment of the ·host mun I c I pa I i_ty benefIt fee, the operator sha I I 

pay interest on the unpa!<:J amount due at the rate est-ablished 

pursuant to section 806 of the Act of Ap:-1 I 9, 1929 (P.L. 343, No. 

176), . known as the Fiscal Code, from the .last day for timely 

payment to the date paid. 
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2. Additional penalty. In addition to the interest 

provided in subsection (a), If an operator fai Is to make timely 

payment of the host mun i c i pa I i ty benefit fee, there sha I I be added 

to the amount of fee actually due 5% of the amount of such fee, if 

the failure to file a ti'mely payment is not for more than one 

month, with an additional 5% for each additional month, or fraction 

thereof, durIng which such fa I I ure cant i nues, not exceedIng · 25% on 

the aggregate. 

3. Assessment notices. If the host mun i c i pa I I ty deter­

mines that any operator of a landfi II dealing with waste as herein 

defined has not made a timely payment of the host municipality 

benefit fee, it wi II send a written notice for the amount of the 

deficiency to such operator within 30 days from the date of 

determining such deficiency. When the operator has not provided a 

complete and accurate statement of the weight or velum~ of waste 

received or generated at the landfill dealing with waste, as herein 

defined, for the payment period, the host municipal i:y may estimate 

the weight or volume in Its deficierrcy notice. 

4. Constructive trust. All host municipality benefit fees 

,collected by an operator and held by such operator prior to payment 

·<:\ o t ll e h o s t m u n i c I p a I i t y s h a I ! con s t i t u t e a t r u s t f u n d f o r t f1 e h o s t 

municipality, and such trus-: shall be enforceable against such 

operator, its reptesentatives and any person recei~i~g any part of 

such fund without consideration or with knowledge tha~ the operator 

is committing a breach of the trust. However, any person receiving~ 

payment of lawful obi igation of the operator from such fund shall 

be pr~sumed to have received the same in good faith and without any 

knowledge of the breach of trust. 

5. Manner of collection. The ~m6unt due a~d owing as the 

host municipality benefit fee shall be cal ·iectable in any manner 

provided by law for the collection of debts. If the person I iable 

to pay any such amount neglects or refuses to pay the same after 

demand, the amo~nt, together with interest and any costs that ma~ 

accrue, shall be a judgment in favor of the host municipalIty, upon 

:t h e p rope r t y of s u c h p e r son , b u t on I y a f t e r t he s am e has been 

entered and docketed of record' by the Prothonotary of the county 

where such property is situated. 

., 
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6. Remedies cumulative. The remedies provided to host 

municipalities in this ordinance are in addition to any other 

remedies provided at law or in equity. 

SECTION XII 
Administrative provisions 

1. In order to determine If any app I i cant registered 

under this ordinance is complying with the ordinance throughout its 

operations, and in order to evaluate appl !cations for a certificate 

of registration, and in order to evaluate materials submitted 

pursuant to the terms hereof, the Township may emp I oy such en­

gineers and other professionals as it may deem advisable from time 

to time. 

2. I~ order to enforce the provisions hereof, to advise 

the Township with respect to the application of this ord~nance and 

the implementation thereof, to negotiate agreements authorized by 

the terms hereof, and to otherwise deal with legal matters relating 

to the implementation of this ordinance and the enforcement 

thereof, the Township ma'/ employ such attorney or attorneys, 

!nciuding the Township sol !cltor. to render such special serv ices .. 
I .._ . r e .. a c 1 on the Supervisor s may f r om time to time 

reqt..;!re. 

3. The Supervisors may adopt r easonable rules and 

regulations to ca~ry out the intent and purpose of this ordinance 

from the administrative standpoint, such as designations of ~ 

addresses to be used, persons to ~e contacted, procedural matters 

relating to hearings. and other slmi!ar matters not inconsistent 

with the substantive ~revisions hereof. 

4. Any violation of any ~revision of this ordinance or 

any rule or regulation of the Township Supervisors adooted pursuant 

hereto or the term of any registration certificate or the term of 

any permit issued by the Commonwealth or any law, rule or regula­

tion of any Federal, State or local authority in relation to the 

matters covered hereby, is hereby declared tc constitute a public 

nuisance and any person committing such a violation shal I be I iable 

for the costs of abatement of any pollution and any public nuisance 

caused by such v iolation. 



39 

5. Any person who shall violate or fail to comply with 

any of the provisions of this ordinance, any rules or regulations 

adopted hereunder or any term or conditIon of any reg I strati on 

certificate or any agreement or undertaking entered into with the 

Supervisors In connection , herewith shall, upon conviction in a 

summary proceeding. be subject to a fine or penalty of not more 

than One Thousand Dollars ($1,000), pdus costs of prosecution and, 

In default of payment thereof, to Imprisonment of not more than 

thirty (30) days. Each day during which any such violation or 

failure to comply shall occur or continue shall constitute a 

separate offense. 

6. This ordinance shall not restrict the right of the 

Township to take such other action as may be a I I owed by I aw to 

abate nuisances~ to correct same on Its own~ and to recover the 

costs thereof, to forfeit bonds, to file municipal claims, and 

otherwise exercise such rights or remed.ies as may be otherwise 

provided by law. 

7. This ordinance shall nqt restrict the right of any 

person to exercise and enjoy al rights and remedies otherwise 

avai !able to such person by law relating to the matters covered 

i¥\.ereunder, such as but not I imi ted to· private rights to abate 

nuisances or r ecover damages for tort ! ous conduct. The Towns:1 i P 

does not intend to preempt or restrict any such rights and remedies 

of any person. 

8. The Supervisors shal have th~ right and the app! i-

cant, by apc.lying fer a certificate of regis~ration , or a tra~spor­

ter, collector or processor. by engaging in conduct within the 

Township, shal I be d~emed to consent to the Supervisors or their 

agents enter -ing any bui !ding, property, premises, place or vehi .cle, 

where any waste is deposited or disposed of or stored, co I I ected or 

processed for the purpose of making such investigation or inspec­

tion and taking s·uch ·samples as may be necessary to ascertain 

compliance or noncompl ianc_e by any person with the provisions of 

this ordinan~e , ·any registration certificate issued he~eunder, any 

permit issued by the Commonwealth of Pennsylvania, or any law, rule 

or regulation of the Township, Commonwealth, United States or any 

. other proper authority. The Supervisors shal I also have the right 

.. 
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to inspect vehicles haul lng waste, whether loaded or e~pty, and to 

take samples thereof. All rights hereunder shall be exercised in a 

re.ssonab I e manner and in camp I i ance with reasonab I e requirements of 

the inspected party as to matters of safety and accompaniment by 

r e p r e sen t at I v e s o f t h e i n s p e c t e d par t y d u r i n g i n spec t i on s , b·u t t h I s 

requIrement sha I I not require advance notice or prohibit inspect I on 

mere I y because no one Is ava I I ab I e at the time to accompany an 

Inspector. 

9. The remedies herein provided for the enforcement of 

the provisions of this ordinance or any other remedy afforded by 

law shall not be deemed mutually exclusive and may be employed 

simultaneously or consecutively at the discretion of the Super­

visors. 

10. If any section or part of any section, sentence, 

clause or phrase of this ordinance shall be construed to be 

unconstitutional or invalid by any court of competent jurisdiction, 

such ru I i ng sha I I not affect the va I i d i ty of any other section, 

sentence, clause or phrase hereof, all of which shall remain in 

full force and effect and, for this purpose, the provisions of this 

?rdinance are hereby declared to de severable and the i n tention of 

., .he Supervi~ors is hereby dec!ared to be that this ord i nance wou!d 

have beer. enacted w i thout st.:ch ccnstitut!ona! ly offer.si ·-t e sect : on, 

sentence, clause or phrase. 

11. A.ppl icant shall annually or at such greater frequencj 

as applicant may desire (1) submit a report to the Supervisors 

I i s t Ln g t he c h a r a c t e r i s t i c s and s p e c i f i c sou r c e s o f t h e was t e 

received the previous year and, (2} submit a report updating the 

emergency management information supplied ~vith the applicat-ion 

und~r the terms hereof. 

12. In implementing this ordinance, the Township shall 

provide for such notice and hearings preceding adverse action as 

may be required by app! icable law or constitutional provisions. 

13. The applicant shall maintain all .necessary records, 

weigh tickets, invoices, manifests or the I ike as may reasonably be 

required to _establish the information necessary to determine the 

amount of materials, the type of materials and the weight of 

materials deposited or processed in the faci I ity and al! such 
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information shal I be subject to inspection by the Township or its 

agents. 

14. The Supervisors may participate to the maximum extent 

allowed by law in the State permitting process and in all admini­

strative and judicial reme~les provided for therein and nothing in 

this ordinance sha I I be deemed to detract in any way from the 

Township's right to participate In the permitting process _and In 

all administrative and judicial remedies provided for with respect 
hereto. 

15. No grant of a certificate of registration hereunder 

and no grant of a certificate contingent upon a State permit 

hereunder sha I I be deemed to be the consent of the Township to the 

issuance of a permit by the State or to prohibit the Township from 

taking any position before the State that it deems advisable. 

16. This ordinance and alI obi igations imposed hereunder 

or under any registration certificate or agreement pursuant hereto 

shal I be binding upon· app I i cant and his or Its heirs, successors 

and assigns. 

17. Nothing in this act shal I be construed as estopp i ng 

the Commonwealth, or any district attorney or solicitor of a 

·~m u n . i c i p a ! i t y , f rom p roc e e d i n g i n co u r t s of I a w o r e m.; i t y t o a b at e 

pcl!ut:cn forbidden under this act, cr abate nuisances under 

existing law. It is hereby declared tc be :he purposes cf t, is act 

t o · p r o v i d e add i t i on a ! an d cum u I a t i '/9 r em e d i e s t :J con t r 0 I t h e 

co l lection, storage, transportation, processing, t r eatment, and • 

disposal of waste within the Commonwealth, and nothing contained in 

this act shall in any way abridge or- alter rights of action or 

remedies now or hereafter ~xisting in equity, or under the common 

law or statutory law, criminal orcivi I, nor shall any provision In 

this act, or the granting of any permit under this act, or any act 

done by virtue of this act, be construed ~s estopping the Common­

wealth, persons or municipalities, in the exercise of their rights 

under the common I aw or decisional I aw or in equity, from proceed­

ing in courts of taw or equ! ty to suppress nu!sances, or to abate 

any pollution new or hereafter existing, or to enforce common law 

or statuto~y rights. No courts in this Commonwealth having 

jurisdiction to abate public or private nuisances shall be deprived 
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of such jurisdiction in any action to abate any private or public 

nuisance instituted by any person for the reasons that such 

nuisance constitutes air or water pollution. 

SECTION XIII 
Cooperation 

In order to implement this ordinance and to fa,ci. l itate 

the reasonab I e operation hereunder by the Town~h i p and any ap­

plicant, the Township Supervisors hereby agree to meet with the 

applicant and the parties' respective engineering, legal and other 

advisors at such reasonable times and with such reasonable frequen­

cy as may be reasonab I y required to fac iIi tate Imp I ementat ion and 

enforcement of this ordinance consistent with applicable State law 

and in furtherance of the pub I i c Interest. 

SECTION XIV 
.li.PPL!CATION FEE 

Any applicant for a regist('ation cert!ficate under this 

Ordinance shall Include ~'lith its apol;cation a reglstr::ttion fee of 

One Hundred ($100.-) Dollars. This fee shal! be payable upon .. 
·<,'·submitting the app! ication t::: "=ast Penn Townsh:~ .. to help cover 

the administrati•Je cos~s .Jf q~:;::.ss3i'lG the app~ icaticn. In add i ­

tion. the appl ic~nt sha 1 : bt? r-esocnsib!e for !"'eimbursing the 

Township for any spec if i ~ .9:q:enses ! ncurred by the T·:)Wnsh i p in 

evaluating and processing t~e appf: ,:ation, ino.::luding but not. 

I imited to advertising, ens!n-=er!ng fees and dupl icat i o_n expenses 

for which the Township is unablg to secure payment or reimbursement 

from other sources. 

' . 

SECTION XV' 
REPEALER. 

This OrdInance soec i -~ i ca·l I'! amends Ord: nance 7 2 and any 

sections of sai·d Ordinance which are _cont:--ary to or in conflict 

with these amendments are ·specificall/ repealed and superseded· 

hereby. In addition all pr i o r· Ordinances or par-::s of Ordinances 

that conf!ict.with or are inconsistent with the provisions of this 

Ordinance are hereby repea! ed. however. any provisions of p1· i or 
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Ordinances which do not conflict with nor are inconsistent with 

this Ordinance are hereby preserved and remain in effect. 

SECTION XVI 
Effective Date 

This Ordinance shall become effective five (5) days after the date 
of enactment. 

ORDAINED and ENACTED this 

ATTEST: 

day of 

BOARD OF SUPERVISORS 

East Penn Township 

Carbon County, 

Pennsylvania. 

EAST TOWNSHIP 
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