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EAST PENN TOWNSHIP
CARBON COUNTY
ORDINANCE NO........

AN ORDINANCE OF THE TOWNSHIP OF EAST PENN, CARBON COUNTY, PENNSYL-
VANIA; ESTABLISHING PROCEDURES AND FIXING -REQUIREMENTS AND
REGULATIONS AND STANDARDS GOVERNING THE COLLECTION, TRANSPORTATION,
PROCESSING, GENERATION, TREATMENT AND DISPOSAL OF SOLID WASTE,
HAZARDOUS WASTE, RESIDUAL WASTE, CONTAMINATED SOIL, HOSPITAL WASTE,
INFECTIQUS AND CHEMOTHERAPEUTIC WASTE, MUNICIPAL WASTE, SPECIAL
HANDLING WASTE, SLUDGE AND OTHER MATERIALS RELATED THERETO WITHIN
THE TOWNSHIP OF EAST PENN.

WHEREAS, thils Township, as a township of the second
class, is doverned by the Second Class Townshlp Code of the
Commonwealth of Pennsylvania, Act of May 1, 1933, P.L. 3103, as
amended, 53 P.S. § 65101 et seq.; and, .

WHEREAS, pursuant to the provisions of' said Code as

amended, the Township has the "‘followlng powers and duties among
athers: .
A. "To regulate or prohibit the dumping or
otherwise depositing of ashes, garbage, rub-
bish and other refuse materials within the
to@nship. To prohibit accumulations of ashes,
garbage, rubbish and other refuse materials
upon private property....” 53 P.S., § 65708.

B. "To prohibit nuisances, inciuding but not
fimited to, "accumulations of garbage and
rubbish, and the storage of abandbned Tor
junked "automobiles, on private and public
property, and the carrying on of'any offensive
manufacture or business....” 53 P.S., § 65712.

C. "To make such regulations, by ordinance,
not inconsistent with State laws and regula-
tions, as may be necessary for the promotion
of the health, cleanliness, comfort and safety
of the citiéens of the township." 53 P.S.,

§ 65729.
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D. To regulate drains, sewers and drainage
systems itself or with others as provided for
in 53 P.S., § 65727 and § 65730.

E. To be concerned with and involved in the
supply of water for pubiic and private uses In
the township as provided for in 53 P.S.,§
65731,

F. "To take all needful means for securing the
safety of persons or property within the
township..... " B3 P.S., 8§ 65747,

G. "In order to promote the public 'health,
safety, morals, and the general welfare, to
enhact and enforce suitable .ordinahces to
govern and regulate the construction, altera—
tion, repairs, occupation, maintenance, sani-
tation, lighting, ventilation, water supply,
toilet Tacilities, drainage, use and Iinspec-
tion of all buildings and housing or parts of
buildings and housing constructed, erected,
altered, designed, or used in whole'or in part
for human habitation, and of the sanitation
and inspection of land appurtenant there-
to...." 53 P.S., § 65751.

‘H. To make and- adopt ail such ordinances,
bylaws, rules and regulations not inconsistent
with or .restrained by the Constitution and
laws of this Commonwealth as may be deemed
expedient or necessary for the proper manage-
ment, -care and contro{ of the township and its
finances and the maintenance of peace, good
government and welfare of the township and its
trade, commerce and manufactures...." 53 P.S.,
§ 65762.and,



WHEREAS, the S8Supreme GCourt of the Commonwealth of
Pennsylvania has recognized that the boundaries of a township
"encompass a certaln natural existence--iand, water, air, etc.
collectively referred to as environment. Whatever affects the
natural environment within the borders of a township or county
affects the very township or county itself.” Franklin township v.
Commonweal th of Pennsylvania Department of Environmental Resources,
499 Pa. 162, 167, reprinted at 500 Pa. 1, 6, reprinted at 452 A. 2d
718, 720 (1982); and,

WHEREAS, the Supreme Court of this Commonwealth in said

case has also recognized that: "Aesthetic and environmental weilt-
being are important aspects of the quality of |ife In our society,
and a key role of local government is to promote and protect life’s
guality for all of its Inhabitants.", supra; and

WHEREAS, in the event of an environmental emergency, the.
_Iocal municipality would be the first line of containment and
defense; and, A

WHEREAS, Article I, Section 27, of the Constitution of
the Commonwealth of Pennsylvania provides in part: "The people have
a right to clean air, pure water, and to the preservation of the

4%atural, scenic, historic and aesthetic values of the environ-
menﬁ."; and, ‘

WHEREAS, townships have-certain powers to adopt ordinan-
ces, fegulations_ and standards for the storage, collection,
treatment and disposal of municipal wastes under the provisions of
the Municjipal Waste Planning, Recycling and Waste Reduction Act of
the Commonwealth.of Pgnnsylvania, Act of July 28, 1988, P.L. 5586,
No.101, 53 P.S. § 4000.101 et seq., and particularly § 4000.304 (b)
and under the provisions of the Solid Waste Management Act of the
Commonweal th of Pennsylvania, Act of_JuIy 7, 1980, P.L. 380, No.
97, 35 P.S., § 6018.101, et seq., and particulariy § 6018.202; for
the storage, colléction, treatment and disposal of infectious and
chemotherapsutiec waste under the provisions of the Act of July 13,
1988, P.L. 525, No. 93 dealing with Infectious and Chemotherapeutic
Waste Disposal, 35 P.S. B86019.1 et seq.; for the disposal of
hazardous waste pursuant to the provisions of the Hazardous Sites

Cleanup Act of the Commonwealth of Pennsylvania, Act of October 18,



1988, P.L. 756, No. 108, 35 P.S. § 6020.101 et seq., and for the
storage, collection, treatment and disposal of solid waste,
hazardous waste, residual waste, infectious and chemotherapeutic
waste, sludge and other materials related thereto pursuant to the
provisions of the Air Pollution Contro! Act of the Commonwealth of
Pennsylvania, Act of January 8, 1960, P.L. (1959) no. 2118, as
amended, 35 P.S. 8 4001 et seq., and, ‘
WHEREAS, said Acts provide various Statewide reguliations
concerning solid waste, hazardous waste, residual waste, infectious
and chemotherapeutic waste, sludge and other materials related
thereto which is defined to include but not [imited to municipal,
residual or hazardous wastes, including solid, i{iquid, semiscolid,
or gaseous materials; and, )
WHEREAS, the Solid Waste Management Act, In Section 607
thereof, 35 P.S., § 6018.607, declares the legislatlive intention of
the General Assembly of the Commonwealth.of Pennsylvania that one
of the purposes of said Solid Waste Management Act is "to provide
additional and cumulative remedies. to contro!l the collection,
storage, transportation, processing, treatment, and disposal of

solid waste within this Commonweal th" and,

i, } WHEREAS, said section of saiq Act further states that
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nothing contained in the Act shall in any way abridge or alter
rights of action or remedieé now or hereafter existing in.equity,
or under the common law or stafutory law; and,

WHEREAS, said section of said statute provides that said
Act shall not be construed as estopping any municipality from
enforcing any common law or statutory rights; and,

WHEREAS, the Municfpal Waste Planhing, Recycling and
Waste Reduction Act of the Commonwealith of Pennsylvania, ‘Act of
July 28, 1988, P.L. 556, No. 101, 53 P.S. § 4000.101 et seq., and
the so}id Waste management Act of the Commonwealth of Pennsylvénia,
Act of July 7, 1980, P.L. 380, Ne. 97, 35 P.S., § 86018.101, et
seq., and the provisions of the Act of July 13, 1988, P.L. 525, No.
83 dealing with Infectious and'Chemotherapeutic Waste Disposal, 35
P.S. 8 6019.1 et seq.; and the Hazardous-Sites Cleanup Act of the
Commonwealth of Pennsylvania, Act of October, 1988, P.L. 756, No.
108, 35 P.S. § 6020.101 et seq., and the Air Pollution Control Act
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6f the Commonwealth of Pennsylvania, Act of January 8, 1960, P.L.
(1959) No. 2119, as amended, 35 P.S. § 4001 et seg., establish
Statewide regulation of the collection, storage, transportation,
processing, treatment, and disposal of waste within the Common-
wealth, which regulation does not, however, cover all matters and
things which the Supervisors of this Township believe should bs
covered to adequately protect the health, safety and wel fare of its
people; and,

WHEREAS, the Township is concerned that there are matters
and things relating to the coliection, storage, transportation,
processing, treatment, and disposal of waste not covered or
encompassed by said Acts: and,

WHEREAS, the Township, by virtue of the‘ authority
aforementioned; has various powers of regulation also as aforemen-
tioned, which it may exercise provided its exercise of the same
shall not be inconsistent with the aforementioned Iegis!atiye
enactment of the Commonwealth of Pennsylvania relating to the
aforementioned Acts nor inconsistent with the Rules and Regulations
promulgated by the Department of Environmental Resources, the
gnvironmental Quality Board or any other regulatory agency of this

“Gommonwealth; and,

WHEREAS, the Township, pursuant to the aforementioned
rights and all other rights that it has by virtue of the aforemen-
tioned Second Class Township Caode and the comﬁon law and statutory
law of this Commonwealth, desires to exercise all of its powers to
the maximum extent legally available in the promotion of the
health, cleanliness, comfort, safety. and weifare of the citizens
of the Township; and, i

WHEREAS, the: - collection, storagé, transportation,
processing, generation, treatment and disbosal of soiid waste,
hazafdous waste, municipal waste, residual waste, infectlous and
chemotherapeutic waste, sludge and other materials related thereto
as those terms are defined in the aforementioned Ilegisfiative
enhactments, presents dangers to ahd adversely affects the health,
safety, and welfare of the citizens of the Township in the
foliowing and other respects: By po!lutihg or causing -a danger of
poliution of water supplies; by creating conditions that may



discourage recreational use of land and resources of the Township;
thereby adversely affecting the economy of the Township; by
destroying or threatening to destroy the present natural state of
land and resources of the Towhship; which land and resources are
assets to the economy and the welfare of the Township and its
inhabitants and are irrepléceable; by polluting and threaténlng a
danger of polluting land, water and air, thereby adversely
affecting the health and welfare of the citizens of the ToWnship;
by c¢reating or threatening to create a deleterious effect on the
environment in which Township residents live; by causing worry and
concern to the citizens of the Township; by destroying the present
way of |ife of the citizens of the Township by raising various
matters of intense public and private concern thereby causling harm
to the health and welfare of both the minds and bodies of the
citizens of the Township; and,

WHEREAS, the Township desires to promcte continued
operational stability of any waste managemént activity contempliated
within its borders; and,

WHEREAS, the Township desires to create a buffer zon
between the waste management activities and habitable bulldings so
‘és to minimize the environmental Intrusion on the citizens of the
Township by the activity; and,

WHEREAS, use of .the public roads in the Towhship b
‘trucks hauling the aforementioned waste presents a |ikelihood of
spillage, leakage, damage due to the weight of said vehicles and
accidents which would present a danger to and cause harm to the
cltlizens of the Township and the environment of the Township as
well as increaéed damage to said roads becduse of the weight and
number of trucks; and,

WHEREAS, past experiences in the Towhship with the
actions of the CommonWearth. of Pennsylvania’s Department of
Environmental Resources in looking out for and protecting the
interest of the-citizens of the Township has indicated that the
Township and its cltizens cannot rely solely upon the Department of
Environmeqtal Resources of the Commonwealth of Pennsylvania but
rather must rely also on Its own powers in regulating matters
relating to waste in addition to and not inconsistent with the
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regulations provided on a Statewide basis by the aforementioned
legisfative enactments; the Department of Environmental Resources;
the Environmental Quality Board and other reguliatory agencies; and,

WHEREAS, the Township has determined that to prevent
nuisances and to exercise¢ all of its statutory and common |aw
powers for the protection of the public health, safety, economy and
welfare, it is advisabie to adopt this ordinance.

NOW, THEREFORE, BE IT ORDAINED AND ENACTED, AND IT IS
HEREBY ORDAINED AND ENACTED by the Board of Supervisors of East
Penn Township, Carbon County, Pennsyivania, as follows:

SECTION I

Definitions

The following definitions shall apply in the interpreta-
tion and enforcement of this ordinance:

1. "Board of Supervisors” or "Supervisors" shall mean
the duly qualified and acting Supervisors of this Township.

2. "Chemotherapeutic waste" shall mean waste resulting
from the production or use of antineoplastic agents used for the
purpose of stopping or reversing the growth of malignant cells.

_’@hemotherapeutic waste does not include waste containing antineo-

plastic agents that are !isted as hazardous waste under § 75.261

(relating to priteria, identification_and listing of hazardous '
waste). :

3. "Facility" shal!l mean any establishment, plant,
operation or -activity which shall be involved in the storage,

collection, generation, treatment, transfer or disposal of solid
waste, hazardous waste, residual waste, municipal waste, Infectious
and chemotherapeutic waste, waste, sludge or any other materials
related thereto. _

4. "Hazardous waste” shall meadan any waste defined as
Haza;dous under the Act of July 7, 1980, P.L. 380, No. 97, known as
the Solid Waste Management Act, and any regulations promulgated
under that Act.

§. "Infectious waste"” shall mean municipal waste which,
unless processed, disposed, stored, colliected or transported in
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-accordance with this article, is or may be contam?nated by a
disease~-producing microorganism, or material, or may harm or
threaten human health. The term includes the following wastes
unless they are generated by individual residences:

(i) Wastes gene}ated by hospitalized patients
who are isolated, or on blood and body fluld
precautions, Iin order to protect others from
their severe and communicable disease.

(ii) Cuitures and stocks of etiologic agents.
(iii) Animal waste blood products which are
known or are suspected to contain contagious
zoonhotic pathogens, anﬁ human waste blood and
blocod products.

(iv) Tissues, organs, body parts, blood and
fluids that are removed during surgery and‘
autopsy. '

(v) Wastes geherated by surgery or autopsy
of septic cases or patients with infectious
_ diseases. |

?§ (vi) Wastes that were in contact with patho-
gens jn any type of laboratory work, including
collection containers, culture dishes, s!ides,
plates and assemblies for~diagnostic:tests;
and devices used to transfer, inoculate and
mix cultures.

(vii) Sharps.

(viii) Wastes that were in contact with the
blood: of patients undergoing hemodialysis at
'hospitats or independent'treatment centers.
{(1x) Carcasses and body parts of animals
exposed to contagious zoonotlc pathogens.

(x) - Animal bedding and other wastes that
were In contact with animals suffering from
contagious zoonotic diseases due to natural
infection or Ilaboratory research, and their

excretions, secretions, carcasses or body
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parts.

(xi) Waste biologicals - for example, vac-
cines ~ produced by pharmaceutical companies
for human or veterinary use.

(xii) Food and oOther products that are dis-
carded because of contamination with etiologic
agents.

{(xiii) Equipment and equipment parts con-
taminated with etiofogic agents.

"Municipal waste" shall mean any garbage, refuse,
industrial lunchroom or office waste and other material, including
solid, liquid, semisolid or contained gaseous material!, hydrocarbon
contaminated soil, petrofeum contaminated soil, resulting from

operation of residential, municipal, commercial or institutional

_establishments and from community activities and any sludge not

meeting the definition of residual or hazardous waste in the Solid

wWaste Management Act from a municipal, commercial, or institutional

water supply treatment plant, wastewater treatment plant-or air

poliution control facility. The term does not include source-
. ¥8eparated recyclable materials,

. 7. "Perscn” shali mean and include anhy individual, or
individuals, firm, corporation, partnership, association, or other
organfzation or entity, including a municlpality.

"Residual waste” shall mean any garbage, refuse, other
discarded material or other waste, including sotid,- liquid,
semisolid or contained gaseous materials, hydrocarbon contaminated
soil, petroleum contaminated soil, still bottoms; resulting from
Industrial,; mining and agriculture operations and any &ludge from
industrial, mining or agricultural water supply treatment facility,
vnaste water treatment facility or air pollution control facility,
provided that it is not hazardous. The term shall not include coal
refuse as defined in the act of September 24, 1968 (P.L. 1040, No.
318), known as the Coal Refuse Disposal Control Act. The term shall
not include treatment sludge from coal mine drainage treatment
pltants, disposal of which is being carried on-pursuant to and in
compliance with a valid permit issued pursuant to the Act of June
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22, 1937, P.L. 1987, No. 394, known as The Clean Streams Law.

9. "Roads” shall mean all roads maintained by either the
Commonwealth or the Township or any public entity for the purpose
of vehicular travel within the geographical limits of the Township.

"Studge” shall mean any material meeling the'defini—
tion of residual or hazardous waste in the Solid Waste Management
Act from a mUnicipa}, commercial or institutional water supply
treatment plant, wastewater treatment plant or air poliution
controi facliity.

11. "Solid waste” shal!l mean sollid waste, as defined in
the Act of July 7, 1980, P.L. 380, No. 97, knowh as the Solid Waste
Management Act.

12.»”Special handling waste” shall mean municipal waste
that requireé the application of special storage, collection,
transportation, processing or disposal techniques due .to the
guantity of material gengrated or its unique physicai, chemical, or
biological <characteristics., The term includes sewage sludge,
infectious waste, chemotherapeutic waste and ash residue from a
municipal waste incineration facillty. )

} 13. "Towhship” shall mean the Township of East Penn,
“Garbon County, Pennsylvania. _

14. "Tewnship roads” shal! mean those roads within the
Township over which the Township exercises jurisdiction and as to
which the Township has the resbonsibility for maintenance. »

15. "Waste” shall mean but shall not be limited to that
waste previously defined as solid waste, municipal waste, hazardous
waste, residual waste, infegtious and -chemotherapeutic waste,
hydrocarbon contaminated soil, petroleum contaminated soil, special
handling waste, siudge and other materials related thereto and
shall include all of the above regardiess of whether they are
generated onsite or offsite. ,

16. Except as herein otherwise specifically indicated,
use of the terms in the WHEREAS clauses hereof or in the body of

this Ordinance of "abatement”; "agricultural waste"; "captive
facilities”; "coal ash”; "commercial establishment”; "disposal”,
"drill cuttings”; "food processing waste"; "industrial establish-

ment”; "management”; "manifest system”; "mining”; "municipality”;
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"person”; "pollution"; "processing”; "storage"”; "transportation";
and “treatment” shall have the same meanhings as those terms have
under the provisions of the Munlcipal Waste Planning, Recycliing,
and Waste Reduction Act of the Commonwealth of Pennsylvania, Act of
July 28, 1988, P.L. 556, No. 101, 53 P.S. § 4000.101 et seq.,

and under the provisions of the Solid Waste Management Act of the
Commonwealth of Pennsylvania, Act of July 7, 1980, P.L. 380, No.
97, 35 P.,S., §6018.101, et seq., and under the praovisions for the
storage, collection, treatment and disposal of infectlous and
chemotherapeutic waste under the provisions of the Act of July 13,
1988, P.L. 525, No. 93 dealing with Infectious and Chemotherapeutic
Waste Disposal, 35 P.S. § 6019.1 et seq.; and under the provisions
for the storage, collection, treatment and disposal of hazardous
waste pursuant to the provisions of the Hazardousisites Cleanup Act
of the Commonwealth of Pennsylvania, Act of October 18, 1988, P.L.
756, No. 108, 35 P.S. § 6020.101 et seqg., and under the provisions
for the storage, coilection, treatment and disposal of solid wasfe,
hazardous waste, residual waste, infectious and chemotherapeutic
waste, sludge and other materials related thereto pursuant to the
provisions of the Air Pollution Control Act.of the Commenwsalth of

A ‘gPennsy!vania, Act of January 8, 1960, P.L. .(1859) No. 2119, as

amended, 35 P.S. 8 4001 et seq.

SECTION 1II

Certain Conduct Prohibited

The collecticn, storage, transportation, processing,
treatment, and disposal of waste within the Township is hereby
declared to be a public nuisance and uniawful, except

(1) when such collection, storage, generation, transportation,
processing, treatment, and disposa! of waste is conducted In
accokdance with all applicable {aws of the Commonwealth of Pennsyl-
vania, including but not limited tc the Municipal Waste Planning,
Recycling and Waste Reduction Act of the Commonwealth of Pennsyl-
vania, Act of July 28, 1988, P.L. 556, Nc. 101, 53 P.S. § 4000.101 -
et seq., and the Solid Waste Management Act of the Commonwealith of
Pennsylvania, -Act of July 7, 1980, P.L. 380, No. 97; 35 P.S., §
6018.101 et seq., and the provisions of the Act of July 13, 1988,
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P.L. 525, No. 93 dealing with Infectious and Chemotherapeutic Waste
Disposal, 35 P.8. § 6018.1 et séq.; and the Hazardous Slites Cleanup
Act af the Commonwealth of Pennsylvania, Act of October 18, 1988,
pP.L. 756, No. 108, 35 P.S. § 6020.101 et seq., and the Air Pallu-
tion Control Act of the- Commonwealth of Pennsylvania, Act of
January 8, 1960, P.L. (1959) No. 2119, as amended, 35 P.S, § 4001
et seqg., and in fuli compliance therewith and with all rulies and
regulfations thereunder and all permits Issued thereunder, and in
accordance with and in ful!l compliiance with the terms and provi-
sions of this ordinance and all requirements of this or any other
proper authority, or

(2) except as has heretofore been provided for or may hereaf-
"ter be provided for by this Township with respect to the collec-
tion, storage,-transportation, processing,.treatment or disposal of

waste originating within this Township.

SECTION TIII

Registration

i w R NASTE
*..aun:ng, recycling and Waste Reduction Act of the Commonwealth of
Pennsylvania, Act of July 28, 1988, P.L. 556, No. 101, 53 P,3. 8
4000.101 ét seg., and the Scolid Waste Management Act of the
. Commonwealth of Pennsylvania, Act of July 7, 1980, P.L. 380, No.
97, 35 P.S. 8 6018.101, et seq., and the Act of July 13, 1988, P.L,
525, No. 93 dealing wit Infectlous and Chemotherapeutic Waste
Disposal, 35 P:S. § 6019.1 et seq.; and the Hazardous Sites Cleanup
Act of the Cohmonwea!th of Pennsylvania, Act of October 18, 1988,
P.L. 756, No. 108, 35 P,S. § 6020.101 et seq., and the Air Pollu-
tion Control Act of the Commonwealth of Pennsylvania. Act of
January 8, 1960, P.L. (1859) Na 2tta - '

eene DR -

wnve vecomes etfective, a person already has a permit from.the

Commonwealth of Pennsylvania, then that person shall have a period
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hot greater than three (3) months within which to obtain a regis-
tration certificate from the Township in accordance with this
ordinance and may operate without registration during that period.
If such a person is proceeding with due diligence to obtain a
registration certificate from the Township, the Townshlp Super-
visors may, by motion, for good cause shown, extend the time‘during
which the person may operate without a registration certificate.

. 2. A registration certificate shall be applied for by any
person seeking a permit from the Commonwealth simultaneously with
tha Filina nf <eaid nermit application with the Commonwealith by

permit from the Commonweaith, or has atreaay 1118y all app! rvac vy
a true, complete and correct copy thereof shall be filed forthwith

nman tha affartive date of this ordinance.

shall include such documentation to demonstrate such Tinancrar anu

Lol R . N . A
- '8ther resources so as to provide economic and other stabllity with

raspsct to the waste management activity.

achieve continued operational sStapiiiTy a@nu inanuiar staws t1 oy ~.
the applicant- to satisfy all obligations under this ordinance and
the prevention of abatement of a public nuisance that may be
created by the waste facility. '

3. All applicants for a registraticn certificate and all
persons who hold a registration certificate shall submit to the
Township true, complete and correct copies of all materials
submitted to the Commonwealth of Pennsylvania, in connection with
the project or facility for which a registration certificate is
sought, including but not limited +to applications, supporting
papers, documents, maps, test results, statements _and responses to
fhnquiries by the Commonwealth. Such material shafl be submitted

simultaneously with its submission to the Commonwealth or, if
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. already submitted to the Commonwealth, promptly upon effective date
of this ordinance. Any information which is desighated as "con-
fidential”™ and is permitted to be so designated by the Common-
wéalth, shall be disciosed only to the Supervisors, engineers,
solicifor or other professionals needing such information for
purposes of enforcement of this ordinance or applicable law, and
shall be disclosed by them only as necessary in the performance of

their duties.

(a) Qaid amafia-2r.

glstance being measured horizontally from the

e - a1

separate from a lease or deed unless the lease
or deed contains an explicit waiver from the
current owner. Waste management activity when
. used herein sha!l encompass a permitted or
¥ proposed area to be permitted by the Pennsyl-
vania Department of Environmental Resources.

4, Every perscn applving for a raagictratian ~awsres

SupSTIiTUTe hewspapers as the Supervisors of the Townshin mau
hereafter by motion deslgnate,

»f the tyte o permiz obtaitned or being sought -
Trom the Commonwealth, the type of éctivity intended to be engaged
In, the location thereof, and setting forth the complete name and
address of the applican*, and also setting forth a focation within
the Township where any interested citizen may examine a copy of the
application, and setting forth reasonable hours during which the

oot

same mav he svaminad
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c/o0 the secretary of the East Penn Townhship
Board of Supervisors or at such other address or designation as the
Township Supervisors may by motion hereafter fix. The Supervisors
may accept comments or objections recelved after sald _30—day
period. In all respects the applicant must comply with the pro-
visions of Title 25 Pa. Code Chapter 271, § 271.141-271.144 but
compliance will not be limited to on!ly those sections set forth
above.
5. shall review the application and
supporting data, together with any comments or objections received

‘issued if the applicant complies with all of the terms and condi-
tions of this ordinance and makes appropriate provisions for future

compilance with the terms and provisions of this ordinance,

‘may be issued at any time but shall not be effective until appli-

the applicant that the Department of Environmenta! Resaources has
deemed the permit application to be administratively .complete
unles; they notify the appliéant that additional time is required
(hot to exceed an additional three (3) months), explain the reasons
therefor and afford appl!licant an opportunlty for a hearﬁﬁg cn the
guestion of need for additional time. The granting of a registra-
tion certificate shall not be deemed approval of the applicaticon
permit from the Commonweal th. '
6. If the Supervisors do not grant a registration
certificate, they shall give notice of that decision to the
applicant, in writing, stating the reasons why a registration
certificate has been refused and the applicant shall be afforded an

opbortunity for a prompt hearing before the Supervisors at a public



17

imeeting after which the Supervisors shall make a fina!l decision. If
a State permit has already been granted, then a hearing shall at
least be offered within ten (10) days of the Supervisors’ notice to
the applicant that it will not approve registration and stating the
reasons thereof and, unless waived by the applicant, the Supervi-
sors shall make their decision within ten (10) days after the
hearing. If this process takes place prior to the grant of the
permit by the Commonw.alth, the ten (10) day time limit shall not
apply; instead the hearing shali{ be scheduled within thirty (30)
days and the decision shal! be rendered within thirty (30) days
after the hearing.

7. If a hearing (s held under paragraph 5 or 6 of this
section, not(ge of same shall be given by regular mail or other
appropriate means to any person who made written objection to the
granting of reglistration within the Township under paragraph 4 of
this section and those qther persons who specifically requested
notice of any hearing under paragraph 5 or 6 of this section.
Notice shall be mailed at least three (3) days before the hearing.
Public notice meeting the requirements of law for meetings .of the
Supervisors shall also be given. These provisions apply aenly to

. “hotice .of a hearing held ~4er paragraph 5§ or 6 of “'’'s sec” on,
These provisions do not apply to other public hearings that may be
held.

SECTION IV

A. Protection of Water Suppilies
i. (a) The Supervisors herehv determine that the provid-
ing of safe, potable and aesthefically avceptable drinking water to
houses, buildings, and dwellings of - the Townshlp Is important to
the Health, safety and welfare of the reeidents of the Township.
(b) The Supervisors also determine that because of the

mining activity In the Township and the lack of complete and
comprehensive records thereof and because of the dangers of mining
and the infiltration of water supplies through mining and because
of the difficulties inherent in trylng to trace water or water
contamination underground, and because of changes in strata and
water flow that may result from blasting in connection with mining






19

‘which is provided for by law.

L e e . v 1Tpiaue or treat the water supply involved at
no cost to the Township or to those affected or potentially
affected and by furnishing security as follows:

(a) The initial amount of security to be provided shall
be 150% of the cost of performing the obligations under the
agreement determined as follows: Cost estimates and projections
prepared by competent professionals and adeguately explained ahd
dodumented‘and not Iinherently unreasonabie will be accepted in
making determinations under this paragraph unless the Supervisors
obtalin contrary advice from other competent professionals. In such
event, the conflicting professionals shall select an independent
professional whose decision on c¢cost estimates and projections
shall be findl. Applicant shall pay the costs incurred for such
independent professional. Cost estimates shall be calfculated to
‘brojeét costs five {(5) years ahead (as if the facil!lities wers
constructed five (5) vears after the time the estimates are
actually prepared). The initial security shal!{ be posted prior to
the granting of a registration certificate, or, if applicant slects
to defer posting of initial security, the Township’s grant of a
reglistration certificate shall be conditioned ubon the posting of
the security prior to commencement of construction or operation. In

"such a case, applicant shall have no authérity or right under said
registration certificate to construct or operate a facility until
such secur[ty is in fact posted. '

A (b) Sald cost estimates shall be revised In the same
manner every three (3) years and additional security sHaIl be
provided if necessary to cover 150% of the revised cost estimates.
Such additional security sha!l be provided within thirty (30) days
of a reguest therefor from ths Supervisors,

(c) Security shall be provided by:
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(1) Cash deposits or assignments of certifica-
tes of deposit or similar instruments eguliva-

lent to cash: or,

(2) Irrevocable-or renewable letters of credit
on terms and with obiigers satisfactory to the
Supervisors exetcising reasonable business

judgment; or,

(3) Irrevocable or renewablie guarantees on
terms and with guarantors acceptable to the
Supervisors exercising reasonable business

judgment; or,

(4) Sureiy bonds on terms satisfactory to the
Supervisors and with responsible surety or
sureties satisfactory to the Supervisors exer-
cising reasonable business. judgment. Whenever
the Supervisors have reasonable doubt about
the solvency or continued sotvency of a surety
- or reasonablea doubf about the ability of the
surety to meet its obligation at all times
when i* might be required to dc so, the Super-
viscrs may raduire a substifute sureiy meet!hg
the foregoing standards of other eguivalent

security; or,

(6) A combination of the foregoing acceptab%e
to the Supervisors; cor,

(68) Some other form of security acceptable to

the Supervisors.

(d) If revisions of cost estimates are not made when
required, or if additional or substitute security is hot provided
when reguired, or (f'security in whatever form is not renewed and

maintained in effect at least sixty (60) days prior to the end of
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ény expliring term {(and evidence thereof furnished to-the Super-
visors), and if applicant shall not cure such deficiency within ten
(10) days of notice thereof, except where notice was already given,
such as with respect to providing additional security withln {hirty
(30) days of request therefrom, or if applicant shall fail to meet
all of applicant’s obligations under the agreement with the
Township and shaf!l not cure said breach within ten (10) days of
notice thereof, the Township may forthwith declare the security
forfelted and forthwith receive or collect same on or upon the
affidavit of at Iéast'two (2) of the Supervisors that one or more
of the circumstances entitling the Township to forfeit of the funds
has occurred. Any funds thus forfelted to the Township shall be
held and used for the purposes for which the security was posted
and for all costs and expenses., Iincluding legal services and
expenses, associated with enforcement of the collection of the
security, maintenance thereof, and performance of obiigations under
the aforementioned agreement, provided, howaver, that;

(1) If the reason for forfeiture (s the fail-

ure tc revise cost estimates when required, or

failurs to opost additional or substitute

security, or faiture 1tc. rensw or maintain

securiiy as required, then the funds shall be

held by the Township (except for expenditures

to reimburse itself for costs and expenses 3as
aforesaid. excluding costs and expenses of

providing a substitute water supply) and if
the reason for the forfeiture is cured within
nine {9) months, the funds less said costs and
expenses, shall be repaid to the original
payor or at the originai payor’'s direction.

(2) Notwithstanding subparagraph (1) above,
if, during the nine (9) month period referred
to in (1), it is necessary under the terms
hereof or under the terms of the agreement
with the Township that a substitute water
supply be provided, then the Township may
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expend said funds for that purpose.

(3) The Township may aliow applicant to pro-
ceed to provide any substitute water supply
and if appllicant does so in accordance with
the terms of this ordinance, the agreement
above referred to, and épplicable law, any
forfeited amount in excess of the Township’s
costs, expenses and legal fees and expenses as
aforesaid shall be returned to the praovider of
the security or such provider's designeé.

(4) If, as permitted in subparagraph (2)

above, the Township expends such funds to
provide such substitute water supply, it shall
refund to the provider of such securﬁty any
excéss over the amount expended therefor and
the amount of the aforementioned costs, ex-
penses and ‘'legal fees and expenses, and an
administrative fee of fifteen percent (15%) of
the Township’s project costs and other costs,
expenses and legal fees and expenses as afore-

said.

5) If the Township’'s project costs and other

, costs, expenses and legal fees and expenses

shall —exceed the amount of the security,
applicant shall pay the excess to the Township
within ten (10) days of demand therefor.

(6) If thé defects referred to in subparagraph
(1) above are not cured within nine (9)
months, the Township may also proceed to
provide such substitute water supply or alilow
applicant to do sao, and subparagraphs (3),
(4), and' (5) above shali be applicabie.
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convincing evidence that the deterioration aor degradation in water
quallty or quantity is not caused by the facility. In such a case,
the Township shall grant a prompt hearing onh the issue at appli-
cant’s request and applicant shall not be required to take interim
remedial action until the Township renders a decision after said
hearing.

(c) If the Township determines that applicant has failed
to rebut the presumption or causation by clear, precise, competent
and convincing evidence, then temporary or interim remedial action
shall be taken pending final adjudication unless a supersedeas is
obtained from a court of competent jurisdiction. Test results from
applicant’s monitoring wells shall be admissible, but not heces-
sarily conclusive, evidence on the causation issue. Also, If the
problem is a deterioration or degradation in quantity of water,
evidence that the area =zxperienced a savere drought shal! be
admissible, but not necessarily conclisive, on the causation issue.

{(d) If temporary or interfm remedial action is required,
the temporary cor interim replacement water need only meet federal
safe drinking water standards or the quality and quantity standairds
Vexisting pricr to coperation of the facility, whichever standard is

*reast sevare.
icart's respensini ity

-

{e) Upen final adju
as aforesaid, a permanent substitute water supp’y shall be previded

as scon as possible. Thes permarent substitute water $upp:y or

*

s
ireatment facility shal! ke such as tc provide water at [gast equal
e

to the quantity and quaiity of the water pricr to operation of the

waste facility.

(f) If the appiicant's prcject as submitied toc and
permitted by the Departmenf,of Environmental Resources provides for
moniﬁoring wells between the waste facilfty and a public water
supply as herein defined, and if the test results from said moni-
toring wells indicate a significaﬁt and material! degradaticn of
water quality {or quantity ¥ the 'css of quantity is due 1o
operation of the facility rather than natura! drecught or other’
unrelated cause), then applicant shall undertake prompt action to
either (1) prevent said water in its degraded state from per-

colating or moving further toward the water supply (such as by
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.as to minimize damage and danger to residents of the Township and
their property pending the time when- expert officials from the
State or elsewhere could be called in to deal with the problem. In
order to cover situations where composition of waste may change
before additional information Is made available or where the Town-
ship is unable to determine the characteristics of a particular

which individual shall have reasonable familiarity with all of the

substances thereof which will be handled by the project, and of
emergency procedures to be undertaken with respect to any such
substance or who shall have access to persons who have such

information and expertise. The purpose of this provision is to
provide as much immediate, focal, on-site expertise as possible,
with easy access to more detailed information, so as to minimize

anhy danger or damages resulting from an accident or spill. The

SECTION V
Restrictich on Use cf Certain Roads
1. Any applicant shall conduct the project in such a way :

-and impose .such requirements on anyone from whom |t accepts any

waste as may be necessary such that tc or

necessary to protect children because of the greater risk of a
catastrophic accident if a vehicle hauling waste were to be
involved in an aczident in the vicinity of a school or if spillage
or leakage rom vehicles should occur in the vicinity of the
school . '

2. The route of transportation shall be specified in the
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iapplication and the Supervisors shall be nhotified in advance of any
change in route.

3, Because of the customary heavy-weight vehicles engaged
in the hauling of waste, because of the possibility of accidents,
spillage or leakage, because of the possibility of the contents
damaging township.roads, and because of the greater risk of such
damage coming from the frequency of use that would exist from the
location of a waste facility within the Township as distinguished
from an occasional use of a township road by general traffic, the

only if there fs no other reasonably practical means of access from
a State highway and then only upon the applicant making satisfacto-
ry arrangements with the Supervisors fo »earing the expense of the
additional rlisk and danger to the road because of the weight,
content, and frequency of travel associated wlth the operation of

officia: designhated as contact person under paragraoh 7 cf Section
IV.B. is hereby authorized to grant permission for use ¢¥ township
" roads during emergency situations. Permission shafi b2 prasumed for
a period not to exceed four (4) hours for situations where traffic
must be divertad because of an ccident or similar situation
temporarily blocking the designated rcute. The.emergency contac

person shall, however, te prompt!y notified by app!icant as soon as
applicant hecomes aware of the probiem. The Townshlp may revoke the
"presumed” permission at any time by approprlate barricades, signs
or other traffic control measures. Crossing of a township road
shall also be considered use of a road and shall require an
appropriate agreement between the applicant and the Township
whereby applicant agrees tc proper!y maintaln the intersection,
including the township road -portion thereof. 1In intersadtion
situations, a bond or other security shall be required only under

exceptional circumstances. If applicant shall fail tc perfcrm any
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. road maintenance obligation, applicant may be denied the use of the
road, or the Township may perform the work and applicant shall
promptly reimburse the Township for the cests thereof.

4. To ease cleanup in the event of spiils or accidents,
to keep down dust or otherwise protect public safety and welfare,
and to provide a good road surface to make less |ikely the occur-
rence of tire failure or biowouts, and dangers of spillage or

the Pennsylvania Department of Transportation and maintained In
such a manner as to at all times provide a smooth hard surface
therson from'said State highway or township road tc the property
iine of the property designated for the project.

5. In order to protect the citizens, inhabitants and
traveling public of East Penn Township, applicant shall conduct the

project in such a way and impose contractua equirement a
t h d tual requirements on anyone

with good and reifiable insurance companies autherized to do

business in the Commcnwealth of Pennsvlvania. The [iability Eimi?s
shall be not less than One Miilion Dollars ($1,000,000) bodily
injury liability per person; ©One Million Deollars ($1,000,000) .
aggregate per occurrence and One Million -Dcliars ($1,000,0C0)
property damage liability. Should the material transported or
handled be hazardous waste, app!icant shall require a minimum of
Five Million Do!lafs ($5,000,000) liability rnsurance ccverage for
personal injury and Five Million Dollars ($5.000,000) for property
damage. '

6. 1t is hereby deciared tc be unlawful fdr aﬁy transpor-
ter of waste to applicant’s facility to fail to follow the. desig-
nated route (except as hereinabove prcvided in the case cf emergen-—
cies) or to otherwise fail tc comply with the provisions and
regulrements of this sectlcon. Applicant shall'not be responsibie

£

for an Independent ftransporter’s violation of this section if
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épplicant has fulfilled its direct obligations hereunder and has
taken reasénabie steps to inform such .independent transporters of

regquirements of this section. Applicant shall not accept waste
from any person who has transported such waste In violation of the
proyisions of this ordinance if applicant knew or should have k,uwn
In the exercise of reasonable business practice of such vio!atfon,
unless applicant has been furnished evidence satlsfactory to a
reasonably prudent businessman that the violation will not likely
be repeated and that any harmful effects of the violation have been

corrected..

SECTION VI

RESTRICTIONS ON HOURS AND DAYS
1. It is hereby declared that the contlinuous transporta-

tion by vehicles of waste c¢reates ah increased danger to the
health, safety and welfare of the resldents of East Penn Township,
their property and environment. Any applicant who has received a
registration certificate from the Township under this Ordinance and
the proper permits under the Municipal Waste Planning, Recycling
and Wasts Reduction Act and/or the Solid Waste Management Act
'5hnd/or Hazardous Sites Cleanup Act and/or Air Pollution Contrcl Act
and/or Act of July 13, 1988, FP.L. 525, No. 93 dealing with Infec-
tious and Chemotherapsutic Wasta Disposal, &5 P.S. §8 8019.1 et
sed., upon commenéing to receive soiid waste or any other iypes o
n

waste at the permitted site, shal! be subject to the followi

(a) Vehicles may deliver waste to the facility
only between the hours of seven o’clock

and five o'clock each day
when delivery is perﬁitted.
(b) Delivery of waste to the facility shall
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wealth of Pennsylvania.

present at the facility site to oversee the
times when vehicles are del'ivering waste and to oversee and inspect
the contents of any or all vehicles that deliver waste to the
facillity site and to oversee the operation of the facility itself.

the Township may proceed to enforce the provisions of any ap-
plicable Ordinance, statute, rule or regulation that may apply.

SECTION VII

Hazardous Waste

1 (a) No registration certificate shall bg issued for any
facility or for the collection, storage, production, generation,
transportation, processing, treatment or disposal of hazardeus,
chemotherapeutic or infectious waste unless the applicant shal!
first provide the Superviscrs certification of compliance by the

,%appTicant, and the operator of any site involved., with this
ordinance; any State permi*, and any laws, rules and regulatiors of
this Township, the Commecnwealth of Pennsy!vania or any other proper
authority, and further conditiéned upon the future dedosit and
containment of hazardous waste in compliance with the requirements
of this ordinance, any state .permit, and any laws, rules and
regulations of this Townhship., the Commonwealth of Pennsylvania or
any other proper authority such that the applicant shall'guarantee
there is ne possibility that hazardous waste or any matter derived
from such hazardous waste wi!i leak cr escape from ths container
and area in which such hazardcus waste is dispcsed of and so that
the applicant shall guarantee that there is no possibility that
such hazardou3'waste will at any t.wme in the future adversely
affect the public health, safety. and we!fare and economic and
social well-being of the citizens of the Townshipn. If the applicant
or operator abandons the facility or if the applicant or the
disposal operations and methods do not comply with the requiremenfs-
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of this ordinance or State permit or any rule or regulation of any
other proper authority, the Supervisors immediately may proceed to
enforce the provisions of any applicable ordinance, statute, rule
or regulation of the Commonwealth of Pennsylvanla or any regulatory
agency of other proper authority. .

(b) Any hazardous waste generated, collected, stcred,
transported, processed or treated resource recovery facility‘or any
other or~ration or which cccurs as a result of any waste management
activity within the Township shal! be treated, handled and disposed
of In accord with the Department of Environmental Resources’
regulations for the handling of said hazardous waste as well as
shall be treated, handled and disposed of in accord with the
provisions of the Hazardous Sites Cleanup Act of the Commonwealth
of Pennsylvania, Act of October 18, 1988, P.L. 756, No. 108, 35
P.S. 8§ 6020.101 et sea. This provision shal!l be applicable
regardiess of the amount of hazardous waste invclved.

2. The applicant for a certificate of registration
deal ing in any way with hazardous waste shal! also provide evidence
to the Township that said applicant Has in force public liability
Insurance specifically covering environmental hazards in an amount

éﬁot less than Ten Million Doilars ($10,000,000) or such dgrsater
) amcunt as the Superviscrs may fix, depending upcn the nature and -
scope qf the .project., Said insurance shal! be with a reputabzé
insurance company acceptable tc the Supervisors and shall contain
a noncancellation clause and shall be and remain in affect, uniess
substitute insurance llkewisa meeting the terms hersof Is subse-
quently provided, for a period of at [east one hundred (100) years
after the deposit of waste commences, the dgéneration of wastes
occurs or after the deposit of the Jast waste deposited or

generated on the site.

SECTION VIII
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Conslderation of Background of Applicant and Suspension,
Modification or Revocation of Registration

circumstances hereinafter set forth.

As used herein, "principal” means any person ownling more
than five percent (5%) of the capital stock of a corporation, or an
officer of the corporation, or a management level empfoyee of the
corporation.

"Environmental violation” shall mean any violation in
connection with the project registered or sought to be registered
under this ordinance, the registration certificate issued pursuant
hereto, and State permit in relation to the project or any law,
ruie or regulation of any proper autheority relating to this
project, including any criminal or other Jaws as they apply tc or
retate tc this project. "Environmenta! vioiation" shall alsc mean
fﬁ%ny past or prasent violaticon of anv criminal law, which violation
in any mannsr relates to sclid waste, waste or env.ronmental
matters, inctuding contraqts and cbtaining contracts in retation
thereto, any past or present viclatizn of any criminal law which is
in the category of "crimen falsi" offenses, and any active or
continuing violaticn of any law, rule, regulaticn or permit of any
proper authority relating'to solid waste, waste or other environ-
mental matters connected with or related to the disposal of waste.

evaluation thersof. Notification shall be given promptly upon
assertion cf anv environmental viclation by any proper authority
whether or not the violation has been proven or appeals exhausted,
but no adverse action shal! be taken by the Township in cohnection
with such viclaticn until a final adjudication therecf. _
The Township will not exercise its rights under this
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'provision to suspend, modify or revoke a certificate of reglstra-
tion with respect to any environmenta! violatien, the harmful
effects of which have.been promptly corrected or ellminated, or (in
appropriate cases where the violation Is purely technical and no
harm - has been done, as 1o which reasonable efforts have been
undertaken fo prevent future'violatlons of the same or similar
type) uniess the violation or serlies of violatio-- are, .in the
opinion of the Supervisors exercising reasonable executive discre-
tion and judgment, of such a material and substantive nature ¢or of
such long duration or cumulative Iimpact as to manifest an un-
willingness or inability to comply with this ordinance, or unless
such violations are criminal in nature. If the Commonwealth or
Federal Government shall suspend or revoke any required permit in
connection with the project, the registration hereunder shall be

automatical ly suspended or revoked,

SECTION IX'

Registration of Conditions

and
Preservation of Legal Liabjility

1. All appl!icants sha!l be fully responsible as provided
by law for all ccnsequencés of thelr operations and'facilities and
compliance with this ordinance shal! not alter or diminish any such -
legal'liabi!ity that might ctherwise exist whether to the Township
or any person or other entity. _ _

2. In order to meet the terms of this ordinance and to
ensure that the application for a registration certificate will
continue to observe the.requirements hereof, and In furtherance Qf
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and then only conditions that are
consistent with the provisions of this ordinance.

SECTION X

Township Solid Waste

to such waste generated within the Township shail be no less
favorable than those appiicable to waste generated outside the
Township. )

SECTION XI

HOST MUNICIPALITY BENEFIT FEE

A. HOST MUNICIPALITY BENEFIT FEE
. 1. Imposition. There is impcsed a host municipality
,“%enefit fee upon the operator of each rescurce reccvery facility,
or faclility cr operation dealing with waste as herein defined that
has a current!y existing permit or receives any new permit from the
Department of Environmental Rescurces pursuant to the provisions of.
the Municipal Waste Planning, Recycling and Waste Reduction Act-of :
the Commonwealth of Pennsylvania, Act of July 28, 1988, P.L. 556,
No. 101, 53 P.S. § 4000.101 et seq.. and the Solid Waste Management
Act of the Commonwealth of Pennsylvania,. Act of July 7, 1980. P.L.
-380, No. 97, 35 P.S. § 6018;101. et seq., and the Act of Julvy 13,
1988, P.L. 525, No. 93 dealing with Infecticus and Chemotherapeutib
Waste Disposal, 35 P.S. § 6013.1 et seqg.; and the Hazardous Sites
Cleanup Act of the Commonwealth of Pennsyivania, Act of Oétober 18,
1988, P.L. 756, No. 108, 35 PR,5. § 6020.101 et seq.. and the Air
Pol lution Control Act of the Commonwealth of Pennéylvania, Act cof
- January 8, 1960, P.L. (1959 Jo. 2119, as amended, 35 P.S. § 4001
et seq. The fee shall be paid to the -host municipélity. IfT the host
municipality owns or operates the landfill, the fee shall not be
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‘imposed for waste generated within such municipality. If the

facility is located within more than one host municipality, the fee
shal | be apportlioned among them according to the percentage cf the
permitted area located in each municipality.

2. Amount. The, fee is $1,- per ton of weighed waste
(solid) or $1.- per three.cubic yards of volume-measured waste
(liquids) for all waste received or generated at a resocurce

recovery facility, or facllity or operation dealing with waste as
herein defined. Any amounts paid by an operator to a host munici-
pallty pursuant to a preexisting agreement shall serve as a credit
against the fee amount imposed by this section.

3. Municipal options. Nothing in this ordinance shall
prevent a host municipality from receiving a higher fee or recei-
ving the fee In a different form or at different times than
provided in any of the ftegislative enactment dealing with waste as
has been defingd within this ordinance, if the host municipaliiy
and the operator of the resource recovery facllity dealing with
waste as herein defined agree in writing.

4. Supersede. The fee imposed by this secticn shal

preempt and supersede ahy tax impcsed oh each resource racovery
“sfacility under the act of December 31, 1965 (P.L. 1257, No. 511),

known as "The Local! Tax Erabiing Ac*", which is in excass of the
amcunt imposed on‘or befcocrs December 23t, 1987.

5. County options. Nothing in this crdinance shall
prevent a host county from negotiating a fee or fee in a different .
form, if the host county. and the operator cf the resource recovery
facility, or facllity or operation dealing with waste as herein
defined agree in wrifihg. Any county which has negotiated a fee as
of the effective date of this act may require that the fze be

continued.

B. FORM AND TIMING OF HOST MUNICIPALITY BENEFIT FEE PAYMENT

1. Quarterly payment. Each operator shall make the host
muniéipality benefit fee payment quarterly. The fee shall be paid
on or before the 20th day of April, July, October, and January for
the three months ending the last day of March, June, September, and

December.
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2. Quarterly reports. Each host municipality benefit fee
payment shall be accompanied by a form prepared, furnished and
completed by the operator. The form shall state the weight or
volume of waste received or dgenerated by the landfill or facility
or operation during the payment period and provide such other
information deemed necessary by the Township. The form shall be
signed by the operator.

3. Timeliness of payment. An cperator shall] be deemed to
have made a timely payment of the host municipality benefit fee if
all of the following are met:

. {a) The enclosed payment is for the full amount owed
pursuant to this section, and no further host municipality action
is required for collection. ‘

(b) The payment is accompanied by the required crm
and such form is compleie and accurate.

(c) The letter transmitting the payment that is
received by the host municipality is postmarked by 'the United
States Postal Service on or prior te the final day on which the
payment |s to be received.

. 4. Discount. Any operator that makes a timelv payment cof
-é%he host municipality benefit fee as previded in this section shal!l

be entitled to credit and app!y against the.feerpayable by nim a

discount of 1% of the amount of the fee collected by him.'

5. Alternative proof. For purpcses ‘of this section,
presentation cf a receipt indicating that the payment was maiied by
registered or certified mail on cr before the due dates shall be

evidence of timely payment,

C. COLLECTION AND ENFORCEMENT OF FEE

1. Interest. I¥ an operator fails to make a timely
payment of the ‘host municipality benefit fee, the operator shall
pay interést on the unpaid amount due at the réte establ ishead
pursuant to section 806 of the Act of April 9, 1923 (P.L. 343, No.
176), . known as the Fiscal! Ccde, from the .last day for timely

payment to the date paid.
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2. Additional penalty. In addition to the interest
provided in subsection (a), if an operator fails to make timely
payment of the host municipality benefit fee, there shall be added
to the amount of fee actually due 5% of the amount of such fee, if
the failure to file a timely payment is not for more than one
month, with an additional 8% for each additional month, or fraction
thereof, during which such failure continues, not exceeding 25% on
the aggregate,

3. Assessment hotices. If the host municipality deter-
mines that any operatbr of a landfill dealing with waste as herein
defined has not made a timely payment of the host municipality
benefit fee, it will send a written notice for the amount of the
deficiency to such operator within 30 days from the date of
determining such deficlency. When the operator has not provided a
complete and accurate statement cf the weight or volume of waste
received or generated at the landfill dealing with waste, as herein
defined, for the payment period, the host municipality may estimate
the welght or voiume in its deficiency notice.

4. Constructive trust. All host municipality beneflf fees
.collected by an operator and held by such operator prior to payment
%o the nost municlpality shall constitute a trust fund for the host
municipality, and such trus* shal! be anforceable against such
operator, its representatives and any person receiving any part of
such fund without consideration or with knowledge that the operator
is committing a breach of the trust. However, any parsch recelving
payment of |lawful obligation of the operétor from such fund shall
be presumed to have received the same in good faith and without any
Lnowledge of the breach of trust.' )

5. Manner of collection. The dmount du. and owing as the
host municipality benefit fee shall be coliectable in any manner
provided by law for the collection of debts. If the person able
to pay any such amount neglects or refuses to bay %he same after
demand, the amount, together with inter=st and any costs that may
accrue, shall be a judgment in favor of (ne host municipality, upon
the property of such person, but only after the same has been
entered and docketed of record' by the Prothonotary of the county

where such property is situated.
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6. Remedies cumulative. The remedies provided to host
municipalities in this ordinance are. in addition to any other
remedies provided at law or in equity.

SECTION XI1I

Administrative provisions
1. In order to determine if any applicant registered
under this ordinance is complying with the ordinance throughout its
operations, and in order to evaluate applications for a certificate
of registration, and in order to evaluate materials submitted

pursuant to the terms hereof, the Township may employ such en-
gineers and other professionais as it may deem advisable from time
to time. '

2. In order to enforce the provisions hereof, to adviss
the Township wlith respect to the application of this ordinance and
the implementation thereof, to negotiate agreements authorized by
the terms hereof, and to 6therwise deal with legal matters relating
to the implementation of this ordinance and the enforcement
thereof, the Township may employ éuch attorney or attorneys,
Including the Township scliclitor, ts render such special services

£in relation herato as the Supervisors may from time to time
reguira. .

3. The Supervisc?s may adopt ‘(eascnablse rules and
reguiafions to carry out the infent and purpose of this ordinance
from the administrative standpcint, such as designaticns of
addresses to be used, persons to be contacted, procedural matters
relating to hearings. and other similar matters not inconsistent

with the substantive provisions hereof.

for the costs of abatement of any poltution and any public nuisance

caused by such violation.
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iaul ing waste, whether loaded or empty,

All rlghts hereunder shall be exercised in a
reasohable manner and in compliance with reasonable requirements of
the inspected party as to matters of safety and accompaniment by
rapresentatives of the inspected party during inspections, but this
reqgulirement shall not require advance notice or prohibit inspection
merely because no one Is available at the time to accompany ah

inspector.
8. The remedies herein provided for the enforcement of

the provisions of this ordinance or any other remedy afforded by
law shail not be deemed mutually exclusive and may be empioyed
simultaneously or consecutlvely at the discretion of the Super—
visors.

10. If any section or part of any secticn, sentence,
clause or phrase of this ordinance shall be construed to be
unconstitutional or invalid by any court of competant jurisdiction,
such ruting shall not affect the validity of any other sectioh,
sentence, clause or phrase hereof, all of which shall remain in
full force and effect and, for this purpose, the provisions of this
ordinance are hereby declared to de sevsrable and the intention of
“Fhe Supervisors is hereby declared to be that this ordinance would
~have been enacted without such constitutionally cffensive section,

sentence, clause or phrase.

12. In implementing th}s crdinance, the Township shall
provide for such notice and hearings precsding adverse action as
may be requlred by applicable law or constitutional provisibns.

13. The 1 ,
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sjratfve and judicial remedies provided for therein and nocthing in
this ordinance shall be deemed to detract in any way from the
Townshlp’s4right to participate In the permitting process and in
all administrative and judiclal remedies provided for with respect
hereto.

15. No grant of a certificate of registration hersunder
and no grant of a certificate contingent upon a State permit
hereunder shall be deemed to be the consent of the Township to the
i ssuance of a permit by the State or to prohiblit the Township from
taking any position before the State that it deems advisable.

16. This ordinance and all ohligations imposed hereunder
cr under any registration certificate or agreement pursuant hereto
shal!l be binding upon applicant and his or its heirs, succeésors
and assigns. _

17. Nothing in this act shall be ccnstrued as estopping
the Commonweaith, or any district attorney or solicitor of a

@ﬁunjcipa!ity, from proceeding in courts ¢of law or equity *o abats

pcliut'cn ferbidden under this act, or abate nuisances under

this act shall in any way abridge or alter rights of action or
remedies nhow or hereafter existing in equify, or hnder the common
law or statutory law, criminal or civil, nor shall any provision in
this act, or the granting of any permit under this act, or any act
done by virtue of this act, be construed as estopping the Common-
wealth, persons or municipalities, in the exercise of their rights
under the common law or decisional taw cor in equity, from proceed-
ing in courts of law or esquity to suppress nuisances, or tc abate
any pollution nhcw or hereafter existing, or to enforce common [aw
or statutory rights. No courts in' this Commonwealth having

jurisdiction to abate public or private nuisances shali be deprived
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‘Ordinances which do not confllct with nor are inconsistent with
this Ordinance are hereby preserved and remain in effect.

SECTION XVI

Effective Date .
This Ordinance shall become effective five (5) days after the date

of enactment.

ORDAINED and ENACTED this day of

BOARD OF SUPERVISORS
East Pennh Townshlp
Carbon County,
Pennsylvania.

ATTEST: EAST PENM TOWNSHIP

S y
‘ZZ%% Loy 7(7,225144;4( BY:

Wendy Ky Kunkel, Secretary /S

“Chairman - 8Superviso

t
Ay

T¥h,
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